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'LVWULFW &RXUW�± '$&������������ 	�2UV
'LVWULFW�-XGJH�-DVYHQGHU�.DXU�

���������� -DQXDU\������
���������6HSWHPEHU������
��'HFHPEHU������
�����-DQXDU\������

�� $SULO ����

'LVWULFW�-XGJH�-DVYHQGHU�.DXU�

�� 7KH� DFFXVHG� ZDV� D� GRPHVWLF� KHOSHU� IRU� DQ� HOGHUO\� FRXSOH EHWZHHQ

'HFHPEHU� ����� DQG $SULO ������ 7KH� HPSOR\HU�� 0U� <RQJ� &KRRQJ� +LRQJ�

�µYLFWLP¶��ZDV �� \HDUV� ROG LQ� ����� +LV�ZLIH� VXIIHUV� IURP� GHPHQWLD� DQG� LV�

ZKHHOFKDLU�ERXQG�

�� 7KH�YLFWLP LV�WKH�DFFRXQW�KROGHU�RI�WZR�EDQN�DFFRXQWV�DQG�WKH�DVVRFLDWHG�

DXWRPDWHG�WHOOHU�PDFKLQHV�FDUGV��µ$70¶�FDUGV��LQYROYHG�LQ�DOO�WHQ�FKDUJHV��7KH�

GHWDLOV�RI�WKH�FKDUJHV DUH�DV�IROORZV�

'$&������������� 7KHIW�RI�D�82%�$70�FDUG�XQGHU�V�����RI�WKH�3HQDO�&RGH�
�&DS�������RQ�RU�EHIRUH����-DQXDU\������

'$&������������� 7KHIW�RI������� IURP�D�82%�$70�XQGHU� V�����RI� WKH�
3HQDO�&RGH�RQ����-DQXDU\������DW�DERXW������DP�

'$&������������� 7KHIW�RI������� IURP�D�82%�$70�XQGHU� V�����RI� WKH�
3HQDO�&RGH�RQ����-DQXDU\������DW�DERXW�������SP�
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'$&������������� 7KHIW�RI������� IURP�D�82%�$70�XQGHU� V�����RI� WKH�
3HQDO�&RGH�RQ����-DQXDU\������DW�DERXW������DP�

0$&������������� 7KHIW�RI������� IURP�D�82%�$70�XQGHU� V�����RI� WKH�
3HQDO�&RGH�RQ����-DQXDU\������DW�DERXW������DP�

0$&������������� 7KHIW�RI������� IURP�D�82%�$70�XQGHU� V���� RI� WKH�
3HQDO�&RGH�RQ���)HEUXDU\������DW�DERXW������DP�

0$&������������� 7KHIW�RI������� IURP�D�82%�$70�XQGHU� V�����RI� WKH�
3HQDO�&RGH�RQ���)HEUXDU\������DW�DERXW������DP�

0$&������������� 7KHIW�RI������� IURP�D�82%�$70�XQGHU� V�����RI� WKH�
3HQDO�&RGH�RQ���)HEUXDU\������DW�DERXW������SP�

0$&������������� 7KHIW�RI�������IURP�D�326%�$70�XQGHU�V�����RI�WKH�
3HQDO�&RGH�RQ���)HEUXDU\������DW�DERXW������SP�

'$&������������� 7KHIW� RI� D�326%�$70�FDUG�XQGHU� V� ����RI� WKH�3HQDO�
&RGH�RQ�RU�EHIRUH���)HEUXDU\������

�� 7KH�DFFXVHG�FODLPHG�WULDO�WR�WKH����FKDUJHV��+HU�GHIHQFH�ZDV�WKDW�WKH�

ZLWKGUDZDOV�ZHUH�PDGH�ZLWK�WKH�FRQVHQW�RI�WKH�YLFWLP��,�UHMHFWHG�KHU�GHIHQFH��,�

ZDV�VDWLVILHG�WKDW�WKH����FKDUJHV�ZHUH�SURYHG�EH\RQG�D�UHDVRQDEOH�GRXEW�DQG�

FRQYLFWHG�WKH�DFFXVHG��6KH�ZDV�VHQWHQFHG�WR����ZHHNV¶�LPSULVRQPHQW�RQ�WKH�V�

����FKDUJHV�DQG�WR�IRXU�PRQWKV¶�LPSULVRQPHQW�RQ�HDFK�RI�WKH�V�����FKDUJHV��

7KUHH�IRXU�PRQWK�WHUPV�ZHUH�RUGHUHG�WR�UXQ�FRQVHFXWLYHO\��PDNLQJ�D�WRWDO�RI����

PRQWKV¶�LPSULVRQPHQW��7KH�DFFXVHG�KDV�DSSHDOHG�DJDLQVW�WKDW�FRQYLFWLRQ�DQG�

VHQWHQFH��

8QGLVSXWHG�IDFWV

�� 7KH�DFFXVHG�PDGH�WKH�HLJKW�ZLWKGUDZDOV�RI��������HDFK�IURP�WKH�YLFWLP¶V�

EDQN�DFFRXQW�RQ�VHYHQ�RFFDVLRQV�IURP�KLV�82%�DFFRXQW�DQG�RQ�D�VLQJOH�RFFDVLRQ�

IURP�KLV�326%�DFFRXQW�EHWZHHQ����-DQXDU\������DQG���)HEUXDU\�������7KH�

&&79�IRRWDJH�FDSWXUHG�WKH�DFFXVHG�PDNLQJ�WKH�HLJKW�ZLWKGUDZDOV ZKLFK�DUH�

UHIOHFWHG�LQ�WKH�YLFWLP¶V�EDQN�VWDWHPHQWV��
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�� 2Q����)HEUXDU\������DW�DERXW������SP��WKH�YLFWLP ORGJHG�D�SROLFH�UHSRUW�

VWDWLQJ�WKDW�PRQLHV KDG�EHHQ�ZLWKGUDZQ�ZLWKRXW�KLV�DXWKRULVDWLRQ��

,VVXH

�� 7KH� IDFWXDO� LVVXH� LV�ZKHWKHU� WKH�YLFWLP SDVVHG� WKH�$70�FDUGV� WR� WKH�

DFFXVHG� WR�PDNH� WKH�HLJKW�ZLWKGUDZDOV�RU� WKH�DFFXVHG� WRRN� WKHP ZLWKRXW�KLV�

NQRZOHGJH�DQG�PDGH�WKH�ZLWKGUDZDOV�

�� 7KH�DFFXVHG¶V�GHIHQFH�LV�WKDW�WKH�ZLWKGUDZDOV�ZHUH�PDGH�ZLWK�WKH H[SUHVV�

FRQVHQW� RI� WKH� YLFWLP DV� FRPSHQVDWLRQ� IRU� KLP� WRXFKLQJ� KHU� VH[XDOO\ DQG�

DWWHPSWLQJ�WR�KDYH�VH[XDO�LQWHUFRXUVH��

3URVHFXWLRQ¶V�FDVH

(YLGHQFH�RI�3:��± <RQJ�&KRRQJ�+LRQJ��µYLFWLP¶�

�� 7KH�YLFWLP ZDV����\HDUV�ROG�ZKHQ�KH�JDYH�HYLGHQFH��+H�GHQLHG�PDNLQJ�

WKH�ZLWKGUDZDOV�RI��������HDFK�RQ����-DQXDU\����������-DQXDU\��������� -DQXDU\�

�������� -DQXDU\�������WKH�WZR�ZLWKGUDZDOV RI��������HDFK�RQ���)HEUXDU\�������

DQG�WKH�ZLWKGUDZDO�RI��������RQ���)HEUXDU\����� IURP�KLV�82%�DFFRXQW�DQG�

DQRWKHU�ZLWKGUDZDO�RI�������RQ�WKH�VDPH�GD\ IURP�KLV�326%�DFFRXQW�

�� +H�UHFROOHFWHG�WKDW�KH�LQLWLDOO\�NQHZ�DURXQG��������ZDV�ZLWKGUDZQ�IURP�

KLV�EDQN�DFFRXQW�ZLWKRXW�KLV�FRQVHQW��$W�WKH�SROLFH�VWDWLRQ��KH�ZDV�WROG�WKDW�WKH�

DFWXDO�DPRXQW�ZLWKGUDZQ�ZDV��������

��� +H�GHQLHG�WKDW�KH�DOORZHG�WKH�DFFXVHG�WR�PDNH�WKH�ZLWKGUDZDOV��+H�VWDWHG�

WKDW�KH�GLG�QRW�HYHU�KDQG�KLV�$70�FDUGV�WR�WKH�DFFXVHG RU�GLVFORVH�WKH 3,1�WR�KHU��

+H�VWDWHG�WKDW�KLV�$70�FDUGV�ZHUH�DOZD\V�LQ�KLV�ZDOOHW��+H�ZRXOG�SODFH WKH�

ZDOOHW�LQ�WKH�GUDZHU�ZKHQ�KH�ZHQW WR�VOHHS DW�QLJKW��+LV�GDLO\�URXWLQH�LQYROYHG�

ZDNLQJ�XS�DW�����DP��WDNLQJ D�EDWK��DQG�WKHUHDIWHU�SXWWLQJ WKH�ZDOOHW LQ�KLV�WURXVHU�

SRFNHW��
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��� +H�VWDWHG�WKDW�WKH�DFFXVHG�ZRXOG DFFRPSDQ\�KLP�DQG�KLV�ZLIH�ZKHQ�WKH\�

DWWHQGHG�WDONV�RQ�GHPHQWLD�DW�WKH�0HPRU\�&DIp RQ�6DWXUGD\V��+H�ZDV�XQDEOH�WR�

UHPHPEHU�LI�WKH�DFFXVHG�DFFRPSDQLHG�KLP�HOVHZKHUH��+H FRQILUPHG WKDW�KH�LV�

DEOH�WR�JR�RXW�DORQH��

��� 8QGHU�FURVV�H[DPLQDWLRQ��KH�VWDWHG�WKDW�KH�FRQWUROOHG�KLV�H[SHQVHV��+H�

DJUHHG�WKDW�KH�ZDV�FDUHIXO�ZLWK�KLV�PRQH\��

��� 2Q����)HEUXDU\�������KH�PDGH�D�SROLFH�UHSRUW��+H�GLVDJUHHG� WKDW�KLV�

IDPLO\�PHPEHUV�IRXQG�RXW�DERXW�WKH�ZLWKGUDZDOV�DURXQG����)HEUXDU\�������+H�

VDLG�WKDW�KH�VKRZHG�WKHP�WKH�-DQXDU\������EDQN�VWDWHPHQW��

��� +H�GLVDJUHHG�WKDW�KH�KDG�DOORZHG�WKH�DFFXVHG�WR�PDNH�WKH�ZLWKGUDZDOV�

EHFDXVH� KH� WRXFKHG� KHU� VH[XDOO\� RQ� �� -DQXDU\� ������ ��� -DQXDU\� ����� DQG�

DWWHPSWHG�WR�KDYH�VH[XDO�LQWHUFRXUVH�ZLWK�KHU�RQ���)HEUXDU\������DQG�� )HEUXDU\�

������

(YLGHQFH�RI�3:��± <RQJ�)RQJ�&KHQJ��µ)RQJ�&KHQJ¶�

��� )RQJ�&KHQJ�LV�WKH�VRQ�RI�WKH�YLFWLP��+H�VDLG�KLV�SDUHQWV�ZKR�DUH�ERWK�

YHU\�ROG�OLYH�DORQH�DQG�WKH�DFFXVHG�ZDV�KLUHG�WR�WDNH�FDUH�RI�WKHP��

��� +H�ZDV�XQDZDUH�RI�WKH�YLFWLP¶V�$70�3,1��+H�KDG�DOVR�QHYHU�ZLWKGUDZQ�

PRQH\�IRU�WKH�YLFWLP��+H�VDLG�WKH�YLFWLP�SDLG�WKH�VDODU\�RI�WKH�DFFXVHG��

��� +H�WHVWLILHG�WKDW�WKH�YLFWLP�KDG�DVNHG�KLP�WR�PDNH�D�/DVWLQJ�3RZHU�RI�

$WWRUQH\��µ/3$¶��IRU�KLP��7KH\�DOVR�WKHQ�GHFLGHG�WKDW�LW�ZRXOG�EH�EHWWHU�IRU�WKH�

YLFWLP�WR�KDYH�D�MRLQW�EDQN�DFFRXQW�GXH�WR�KLV�DGYDQFHG�DJH��+H�GLVDJUHHG�WKDW�KH�

VXJJHVWHG�WR�WKH�YLFWLP�WR�RSHQ�D�MRLQW�EDQN�DFFRXQW�EHFDXVH KH�IRXQG�RXW�DERXW�

WKH�µVWUDQJH¶ ZLWKGUDZDOV��

��� 2Q��� )HEUXDU\�������KH�DFFRPSDQLHG�WKH�YLFWLP�WR�WKH�82%�3DUNZD\�

3DUDGH�%UDQFK LQ�RUGHU�WR�RSHQ�WKH�MRLQW�DFFRXQW��7KHUH��WKH�YLFWLP�WRRN�RXW�KLV�

-DQXDU\������EDQN�VWDWHPHQW�ZKLFK�KH�KDG�UHFHLYHG�LQ�HDUO\ )HEUXDU\����� DQG�
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VKRZHG�LW�WR�WKH�VWDII��DQG�WROG�WKH�VWDII�DERXW�µXQNQRZQ¶�WUDQVDFWLRQV ZKLFK�KDG�

WDNHQ�SODFH��)RQJ�&KHQJ�WHVWLILHG�WKDW�WKLV�ZDV�WKH�ILUVW�WLPH�WKDW�KH FDPH�WR�NQRZ�

RI�WKH�XQDXWKRULVHG�ZLWKGUDZDOV�

��� +H�VDLG�KH�NQHZ�WKDW�WKH�$70V�ZRXOG�KDYH�YLGHR�VXUYHLOODQFH��µ&&79¶�

ZKLFK�ZRXOG�KDYH�FDSWXUHG WKH�SHUVRQ�ZKR�PDGH�WKH�ZLWKGUDZDOV��+H�DQG�WKH�

YLFWLP�UHTXHVWHG�WR�YLHZ�WKH�IRRWDJH��+RZHYHU��WKH\�ZHUH�WROG�WKDW�WKH\�KDG�WR�

PDNH�D�SROLFH�UHSRUW�WR�YLHZ�LW�

��� 2Q����)HEUXDU\�������KH DQG�WKH�YLFWLP�ZHQW�WR�PDNH�WKH�SROLFH�UHSRUW��

7KH\� ZHUH� DGYLVHG� E\� WKH� SROLFH� WR� FKHFN� LI� WKHUH� ZHUH� RWKHU� XQDXWKRULVHG�

ZLWKGUDZDOV��$IWHU�WKH�UHSRUW�ZDV�ORGJHG��WKH\�ZHQW�EDFN�WR�82%�ZLWK�WKH�UHSRUW��

+RZHYHU��WKH\�ZHUH�VWLOO�QRW�DOORZHG�WR�YLHZ�WKH�&&79�IRRWDJH���7KH\�ZHUH

LQIRUPHG�WKDW�WKH�SHUVRQ�ZKR�PDGH�WKH�ZLWKGUDZDOV�LV�D�ODG\�ZLWK�ORQJ�EODFN�

KDLU�

��� 8QGHU�FURVV�H[DPLQDWLRQ��KH�VDLG�WKDW�WKH�YLFWLP�GLG�QRW�WHOO�KLP�WKDW�KH�

ZHQW�WR�82%�LQ�WKH��VW�ZHHN�RI�)HEUXDU\ ������+RZHYHU��KH�VDLG�WKDW�WKH�YLFWLP�

LQIRUPHG�WKH�VWDII�DW�WKH�3DUNZD\�3DUDGH�EUDQFK�WKDW�KH�KDG�JRQH�WR�WKH�5DIIOHV�

3ODFH�EUDQFK��

(YLGHQFH�RI�3:��± $VVLVWDQW�6XSHULQWHQGHQW�RI�3ROLFH�7DQ�-LD�0LQJ��µ$63�7DQ¶�

��� $63 7DQ�REWDLQHG�WKH�&&79�IRRWDJHV IURP�82%�DQG�326%��+H�VWDWHG�

WKDW� WKH�$70V� IURP�ZKLFK� WKH� DFFXVHG�PDGH� WKH�ZLWKGUDZDOV ZHUH� DW� WKUHH�

ORFDWLRQV� 7KH�$70V ZHUH�ZLWKLQ�ZDONLQJ�GLVWDQFH�IURP�WKH�YLFWLP¶V�KRXVH��+H�

VWDWHG�WKDW�WKH�82%�DQG�326%�$70V�ZKLFK�WKH�DFFXVHG�ZLWKGUHZ�IURP�RQ���

)HEUXDU\������ZHUH�ORFDWHG�LQ�FORVH�SUR[LPLW\��

��� +H�UHFRUGHG�WKUHH�VWDWHPHQWV�IURP�WKH�DFFXVHG�XQGHU�V����RI�WKH�&ULPLQDO�

3URFHGXUH�&RGH��&DS������7KH�ILUVW�VWDWHPHQW�ZDV�UHFRUGHG RQ���$SULO����� DW�WKH�

PDLG�DJHQF\��$63�7DQ�DJUHHG�WKDW�KH�GLG�QRW�DVN�WKH�DFFXVHG�LI�VKH�UHTXLUHG�DQ�
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LQWHUSUHWHU��+RZHYHU��KH�VWDWHG�WKDW�KH�DVNHG KHU LI�VKH�ZDV�FRPIRUWDEOH JLYLQJ�

KHU� DQVZHUV� LQ� (QJOLVK� DQG� LI� VKH� XQGHUVWRRG� KLP�� $IWHU� REWDLQLQJ� KHU�

FRQILUPDWLRQ��KH�SURFHHGHG�WR�UHFRUG�KHU�VWDWHPHQW ZLWKRXW�DQ�LQWHUSUHWHU��+H�

UHFRUGHG�WKH�VWDWHPHQW�EHWZHHQ������DP�WR������SP��8SRQ�FRQFOXVLRQ��KH�UHDG�

WKH�VWDWHPHQW�DORXG��$V�KH�UHDG WKH�VWDWHPHQW��KH�ZRXOG�SDXVH�DW�FHUWDLQ�MXQFWXUHV�

WR�FKHFN� LI� WKH�VWDWHPHQW�ZDV�FRUUHFW� +H�VDLG� WKH�DFFXVHG�PDGH�DGGLWLRQV� WR�

DQVZHU����7KH�DFFXVHG�VLJQHG�XSRQ�FRQFOXVLRQ��

��� 8QGHU�FURVV�H[DPLQDWLRQ��ZLWK�UHVSHFW�WR�WKH�VHQWHQFH�³+H�ZURWH�WKH�3,1�

RQ�D�SLHFH�RI�SDSHU�DQG�VKRZHG�LW�WR�PH�EHIRUH�KH�WRRN�LW�DZD\�´ DW�DQVZHU����KH�

GLVDJUHHG�WKDW�WKH DFFXVHG�GLG�QRW�VD\�WKH�ZRUGV�µEHIRUH�KH�WRRN�LW�DZD\¶��+H�

GLVDJUHHG�WKDW�WKH�DFFXVHG�WROG�KLP�WKDW�WKH�HPSOR\HU�ZURWH�WKH�3,1�RQ�D�SLHFH�RI�

SDSHU�DQG�JDYH�LW�WR�KHU�DQG�VKH�SXW�LW�RQ�WRS�RI�KHU�WDEOH��$63�7DQ�GLVDJUHHG�WKDW�

WKH�DFFXVHG�GLG�QRW�JLYH�DQVZHU����ZKLFK�UHDGV��µ)RU�WKH�ILUVW��WKLUG�DQG�IRXUWK�

WLPH��,�WRRN�LW�WKH�QH[W�PRUQLQJ�ZKLOH�IRU�WKH�VHFRQG�WLPH��,�IRUJRW�WKH�3,1�VR�,�

ZHQW�EDFN�WR�DVN�P\�HPSOR\HU�IRU�WKH�3,1�DJDLQ�EHIRUH�WDNLQJ�WKH�PRQH\���GD\V�

ODWHU�¶ +H� VWDWHG� WKDW� WKH� VHQWHQFH� ZDV� YHU\� VSHFLILF� DQG� LW� FRXOG� QRW� KDYH�

µPDWHULDOLVHG�RXW�RI�QRWKLQJ¶��

��� 7KH�QH[W�V����VWDWHPHQW�ZDV�UHFRUGHG�RQ����0D\������DW������DP DQG�

HQGHG DW������DP� $63�7DQ�GLG�QRW�DVN�WKH�DFFXVHG�LI�VKH�UHTXLUHG�DQ�LQWHUSUHWHU�

DV� VKH� ZDV� DEOH� WR� XQGHUVWDQG� (QJOLVK� GXULQJ� WKH� ILUVW� VWDWHPHQW�� 8SRQ� WKH�

FRPSOHWLRQ�RI�WKH�UHFRUGLQJ�RI�WKH�VWDWHPHQW��KH�UHDG�LW WR�WKH�DFFXVHG�EHIRUH�VKH�

VLJQHG��+H�VDLG�WKH�DFFXVHG�ZDV�DEOH�WR�VHH�LWV�FRQWHQWV�DV�KH�ZDV�UHDGLQJ�LW

EHFDXVH� KH� SODFHG� WKH� VWDWHPHQW� LQ� WKH� PLGGOH� RI� WKH� WDEOH�� 8QGHU� FURVV�

H[DPLQDWLRQ��KH�GLVDJUHHG�WKDW�KH�GLG�QRW SRVH�TXHVWLRQ����ZKLFK�UHDGV��³'LG�\RX�

ZLWKGUDZ� RQ� EHKDOI� RI� \RXU� HPSOR\HU� DW� '%6"´� $63� 7DQ� UHSOLHG� WKDW� KH�

GHILQLWHO\�DVNHG�WKH�TXHVWLRQ�EHFDXVH�KH�ZDV�DZDUH�RI�WKH�ZLWKGUDZDO�IURP�WKH�

YLFWLP¶V�'%6�DFFRXQW�DQG�KH�WKHUHIRUH�QHHGHG�WR�DVN�WKH�DFFXVHG��+H�VDLG�WKDW�LW�

ZDV�³RQH�RI�WKH�PRVW�LPSRUWDQW�TXHVWLRQ�LQ�WKH�ZKROH�VWDWHPHQW´�
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��� 2Q�WKH�VDPH�GD\� EHWZHHQ������DP�DQG�����SP��$63�7DQ�UHFRUGHG�WKH�

FDXWLRQHG�VWDWHPHQWV�UHODWLQJ�WR�HLJKW�FKDUJHV��7KH�DFFXVHG�ZURWH�KHU�UHVSRQVH�WR�

WKH�HLJKW�FKDUJHV��

��� 7KHUHDIWHU�DW�����SP��KH UHFRUGHG�WKH�WKLUG�V����VWDWHPHQW��,W�HQGHG�DW�

����SP� +H�GLVDJUHHG�WKDW�TXHVWLRQ���ZKLFK�UHDGV��³<RX�ZLVK�WR�LQIRUP�WKDW�\RX�

ZLWKGUHZ�IURP�'%6�%DQN�DV�ZHOO"´ ZDV�XQGHUVWRRG�E\�WKH�DFFXVHG�WR�UHIHU�WR�

ZKHWKHU�VKH�PDGH�ZLWKGUDZDOV�IURP�KHU�RZQ�'%6�DFFRXQW� $63�7DQ�H[SODLQHG�

WKDW�GXULQJ�WKH�UHFRUGLQJ�RI�WKH�HLJKW�FDXWLRQHG�VWDWHPHQW�ZKLFK�UHODWHV WR�WKH�

ZLWKGUDZDO�IURP�WKH�'%6�DFFRXQW��WKH�DFFXVHG�LQIRUPHG�KLP�WKDW�VKH�ZDV�DEOH�WR�

UHFDOO�PDNLQJ�WKH�ZLWKGUDZDO�IURP�WKH�'%6�DFFRXQW� +H�WKXV�GHFLGHG�WR�UHFRUG�

WKH�IXUWKHU�ORQJ�VWDWHPHQW��

��� 2Q����'HFHPEHU�������KH�UHFRUGHG�WKH�FDXWLRQHG�VWDWHPHQW�IRU�WKH��WK

FKDUJH��$63�7DQ�VDLG�WKH�DFFXVHG�ZURWH�XQWLO�³WKDQN�\RX�«´+H�VDLG�WKH�DFFXVHG�

ZDV�YHU\�SHUSOH[HG�DV�WR�ZK\�WKHUH�ZHUH�DGGLWLRQDO�FKDUJHV�IRU WKH�WKHIW�RI�WKH�

$70�FDUG� +H�WKHQ�H[SODLQHG�WR�KHU�WKH�FKDUJH��7KH�DFFXVHG�XQGHUVWRRG�DQG

FRQWLQXHG�WR�ZULWH�KHU�UHVSRQVH�WR�WKH�FKDUJH��

(YLGHQFH�RI�3:��± &KXD�%HH�&KLQ��-DVPLQH��µ-DVPLQH¶�

��� -DVPLQH�LV�D�EDQN�WHOOHU�ZLWK�82%�DW�LWV 3DUNZD\�3DUDGH�%UDQFK��2Q����

)HEUXDU\�������WKH�YLFWLP�ZHQW�WR�WKH�EUDQFK�ZLWK�KLV�VRQ��)RQJ�&KHQJ��DQG�KLV�

GDXJKWHU�LQ�ODZ��6KH�VDLG�WKH YLFWLP�DQG�KLV�VRQ�VSRNH�WR�KHU��

��� 7KH�YLFWLP�KDQGHG�WR�KHU�KLV�$70�FDUG��6KH�ZDV WROG�WKDW�WKHUH�ZHUH�

VHYHUDO�$70�ZLWKGUDZDOV�ZKLFK�ZHUH�QRW�PDGH E\�WKH�YLFWLP��6KH�VDLG�WKDW�DV�

WKH�DFFRXQW�ZDV�LQ�WKH�YLFWLP¶V�VROH�QDPH��KH�UHTXHVWHG�WR�RSHQ�D�MRLQW�DFFRXQW�

ZLWK�KLV�VRQ��6KH�VDLG�WKDW�WKH\�ZDQWHG�D�MRLQW�DFFRXQW�WR�WUDFN�WKH�ZLWKGUDZDOV�

EHFDXVH�WKH\�ZHUH�ZRUULHG�WKDW�WKHUH�ZRXOG�EH�PRUH�XQDXWKRULVHG�ZLWKGUDZDOV�
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��� -DVPLQH�VWDWHG�WKDW�LI�D�FXVWRPHU�UHSRUWV�DQ�XQDXWKRULVHG�ZLWKGUDZDO��WKH�

SURFHVV�LV�WR�DVN�WKH�FXVWRPHU�WR�ILOO�XS�D�IRUP��6KH�ILOOHG�XS�IRXU�FODLP�IRUPV�RQ�

EHKDOI�RI�WKH�YLFWLP��7KH\�UHODWHG�WR�ZLWKGUDZDOV�RI��������HDFK�RQ������������

DQG� ��� -DQXDU\� ������ -DVPLQH�ZDV� XQDEOH� WR� H[SODLQ� ZK\� WKH� V\VWHP� HQWU\�

LQGLFDWHG� WKH�ZLWKGUDZDO� WRRN�SODFH�RQ���� -DQXDU\������ZKHUHDV� WKH�&&79�

IRRWDJH�VKRZHG�WKDW�LW�ZDV�DFWXDOO\�RQ����-DQXDU\�������

(YLGHQFH�RI�3:��± 5DLQQLH�1JX\HQ�7KL�+RQJ�1JD��µ5DLQQLH¶�

��� 5DLQQLH�LV�D�PDQDJHU�DW�82%��6KH�VWDWHG�WKDW�WKH�YLFWLP�DQG�KLV�VRQ�FDPH�

WR�WKH�82%�3DUNZD\�%UDQFK�RQ����)HEUXDU\�������7KH\�ZHUH DWWHQGHG�WR�E\�

-DVPLQH��

��� 6KH�ZDV�LQYROYHG�LQ�YHULI\LQJ�WKH�VLJQDWXUH�RI�WKH�YLFWLP�RQ�WKH�FODLP�

IRUPV��3���DQG�VKH�DVVLVWHG�WKH�YLFWLP�DQG�KLV�VRQ�WR�RSHQ�D�MRLQW�DFFRXQW��6KH�

VWDWHG�WKDW�LW�LV�WKH�SURFHGXUH�RI�82% WR�DVN�D�FXVWRPHU�WR�ILOO�LQ�D�VWDQGDUG�FODLP�

IRUP�LI�KH�ZHUH�WR�DOOHJH�DQ�XQDXWKRULVHG�ZLWKGUDZDO�E\�$70� 6KH�VWDWHG�WKDW�WKH�

FODLP�IRUP�ZLOO�EH�NHSW�E\�82%�

3ULPD�IDFLH�FDVH

��� 7KHUH�ZDV�QR�VXEPLVVLRQ�RI�QR�FDVH�WR�DQVZHU PDGH��,�ZDV�VDWLVILHG�WKDW�D�

SULPD�IDFLH�FDVH�ZDV�PDGH�RXW�DQG�WKH�DFFXVHG�ZDV�FDOOHG�XSRQ�WR�HQWHU�KHU�

GHIHQFH��6KH�FKRVH�WR�JLYH�HYLGHQFH��6KH�GLG�QRW�FDOO�DQ\�ZLWQHVV�LQ�KHU�GHIHQFH��

'HIHQFH�FDVH

(YLGHQFH�RI�DFFXVHG

��� 7KH DFFXVHG�VWDUWHG�ZRUNLQJ�IRU�WKH�YLFWLP�RQ����'HFHPEHU�������6KH�

DGGUHVVHG�WKH�YLFWLP�DV�µ<H\H¶�DQG�KLV�ZLIH�DV�µ1DLQDL¶��+HU�VWDUWLQJ�VDODU\�ZDV�

������,W�ZDV�UDLVHG�WR����� LQ�1RYHPEHU�������6KH�KDG�WZR�RII�GD\V�LQ�D�PRQWK��

6KH�VOHSW�DW��SP�DQG�ZRNH�XS�DW��DP��+HU�EHGURRP�ZDV�EHVLGH�WKH�YLFWLP�DQG�
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1DLQDL¶V EHGURRP��6KH�VRPHWLPHV�DFFRPSDQLHG WKH�YLFWLP�DQG�1DLQDL WR�EX\�

JURFHULHV�DQG�RQ�RWKHU�WLPHV�VKH�ZHQW�DORQH��

��� 6KH FODLPHG WKDW� WKH�ZLWKGUDZDOV�ZHUH�PDGH�ZLWK� WKH� FRQVHQW� RI� WKH�

YLFWLP�DQG�DVVHUWHG WKDW�VKH�ZDV�XQDEOH�WR�WDNH�WKH�YLFWLP¶V�FDUGV�ZLWKRXW�KLV�

SHUPLVVLRQ��

��� 2Q�WKH�HYHQLQJ�RI���-DQXDU\�������VKH�DOOHJHG�WKDW�WKH�YLFWLP�FDPH�WR�KHU�

URRP��+H�DVNHG�KHU�LI�1DLQDL KDG�WDNHQ�KHU�PHGLFDWLRQ��6KH�WROG�KLP�WKDW�VKH�KDG��

+H�WKHQ�WRXFKHG�KHU�DUP��6KH�DVNHG�KLP�ZKDW�KH�ZDQWHG��+H�WROG�KHU�WKDW�KH�

ZDQWHG�WR�WRXFK�KHU��6KH�UHSOLHG WKDW�KLV�GDXJKWHU�LQ�ODZ��6DQG\��PLJKW�NQRZ�

DERXW�LW��+H�DVVXUHG KHU�QRW�WR�ZRUU\��+H�WROG�KHU�WKDW�RQO\�WKH�WZR�RI�WKHP�ZLOO�

NQRZ�DERXW�LW DV 1DLQDL KDV�GHPHQWLD��6KH�FODLPHG�WKDW�WKH�YLFWLP�SURPLVHG�KHU�

�����LQ�UHWXUQ�IRU�WRXFKLQJ�KHU��6KH�DJUHHG��+H�SXOOHG�XS�KHU�VKLUW�DQG�SXOOHG�

GRZQ�KHU�VKRUWV DQG�XQGHUZHDU�WR�KHU�WKLJKV��+H�WRXFKHG�ERWK�KHU�EUHDVWV�DQG�KHU�

SULYDWH�SDUW��$IWHU�DERXW����PLQXWHV�DQG�ZKLOVW�WKH�YLFWLP�ZDV�VWLOO�WRXFKLQJ�KHU��

1DLQDL ZRNH�XS��6KH�WKHQ�ZHQW�WR�KHU�URRP��7KH�YLFWLP�ZHQW�GRZQVWDLUV��

��� 6KH�DVVLVWHG�1DLQDL WR�JR�EDFN�WR�VOHHS��7KHUHDIWHU��VKH�UHWXUQHG�WR�KHU�

URRP��7KH�YLFWLP�FDPH�WR�KHU�URRP�DJDLQ��+H�JDYH�KHU�D�SLHFH�RI�SDSHU�RQ�ZKLFK�

KH�KDG�ZULWWHQ�KLV�82%�3,1��6KH�SODFHG�WKH�SDSHU�RQ�KHU�WDEOH��6KH�WKHQ�ZHQW�WR�

VOHHS�

��� 2Q���-DQXDU\������DW�DURXQG��DP��WKH�YLFWLP�SDVVHG�KHU�KLV�82%�$70�

FDUG�DQG�WROG�KHU�WR�ZLWKGUDZ�������6KH�ZHQW�WR�WKH�82%�$70�DW�%RRQ�.HQJ�

PDUNHW��+RZHYHU��VKH�ZDV�XQDEOH�WR�PDNH�WKH�ZLWKGUDZDO�DV�VKH�IRUJRW�WR�EULQJ�

WKH�SLHFH�RI�SDSHU�RQ�ZKLFK�WKH�3,1�ZDV ZULWWHQ��6KH�UHWXUQHG�WKH�FDUG�WR�WKH�

YLFWLP��6KH�WROG�KLP�WKDW�VKH�GLG�QRW�UHTXLUH�WKH�PRQH\�\HW��

��� 2Q����-DQXDU\������DW�DERXW��DP��WKH�YLFWLP�JDYH�KHU�WKH�$70�FDUG�DQG�

WROG� KHU� WR� ZLWKGUDZ� WKH� ������ 6KH� ZHQW� WR� WKH� %RRQ� .HQJ� PDUNHW� DJDLQ��

+RZHYHU��VKH�ZDV�QRW�DEOH�WR�ZLWKGUDZ�DV�VKH�GLG�QRW�NQRZ�ZKDW�WR�SUHVV�QH[W�
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DIWHU�VKH�NH\HG�LQ�WKH�3,1��6KH�ZHQW�EDFN�DQG�UHWXUQHG�WKH�FDUG�WR�WKH�YLFWLP��+H�

UHPDUNHG�WKDW�VKH�LV�EULJKW�EXW�\HW�VKH�GLG�QRW�NQRZ�KRZ�WR�PDNH�D�ZLWKGUDZDO��

��� 2Q����-DQXDU\������DW�DERXW��DP��WKH�YLFWLP�DJDLQ�SDVVHG WKH�82%�$70�

FDUG�WR�KHU�DQG�WROG�KHU�WR�ZLWKGUDZ�WKH�������6KH�WKHQ�ZHQW�WR�WKH�82%�$70�DW�

.DOODQJ�057�6WDWLRQ� $IWHU�VKH�KDG�NH\HG�LQ�WKH�3,1��VKH�DFFLGHQWDOO\�SUHVVHG�

WKH�ILUVW�EXWWRQ�DW�WKH�WRS�OHIW�KDQG�VLGH��6KH�WKHQ�UHDOLVHG WKDW�D�VXP�RI��������

ZDV�ZLWKGUDZQ��6KH�ZHQW�EDFN�DQG�KDQGHG�WKH�$70�FDUG�DQG�WKH�PRQH\�WR�WKH�

YLFWLP��+H�KDQGHG�KHU������

��� 2Q ���-DQXDU\������DW�DERXW��SP��WKH�YLFWLP�FDPH�WR�KHU�URRP��+H�WROG�

KHU�WKDW�KH�ZDQWHG�WR�WRXFK�KHU��6KH�DVNHG�KLP�LI�KH�ZDV QRW VFDUHG�RI�6DQG\� +H�

WROG�KHU�WKDW�RQO\�WKH�WZR�RI�WKHP�ZLOO�NQRZ�RI�LW��+H�WKHQ�WRRN�RII�KHU�FORWKHV��

7KH�YLFWLP�ZDV�ZHDULQJ�D�VLQJOHW�DQG�S\MDPDV�ZLWKRXW�XQGHUZHDU��+H�ZHQW�RQ�

WRS�RI�KHU�DQG�WRXFKHG�KHU�EUHDVWV��+H�WKHQ�KHOG�KLV�SHQLV�DQG�WULHG�WR�KDYH�VH[XDO�

LQWHUFRXUVH��+RZHYHU��KLV�SHQLV�ZDV µWRR�VRIW¶��$W�WKDW�PRPHQW��1DLQDL�ZRNH�XS

DQG�ZDV�VKRXWLQJ�LQ�KHU�URRP��6KH WKHQ�ZHQW�WR�DWWHQG�WR�KHU��$IWHU�DWWHQGLQJ�WR�

1DLQDL��VKH�ZHQW�EDFN�WR�KHU�URRP� 7KH�YLFWLP�KDG�OHIW�KHU�URRP�E\�WKHQ��

��� 2Q����-DQXDU\����� DW�DERXW���DP��WKH�YLFWLP�SDVVHG KHU�WKH�82%�$70�

FDUG�WR�ZLWKGUDZ�������6KH�ZHQW�WR�WKH�82%�$70�QHDU�%RRQ�.HQJ�PDUNHW��6KH�

ZLWKGUHZ�������� DV� VKH� RQO\� NQHZ�KRZ� WR� µSUHVV� WKDW� EXWWRQ� RQ� WRS¶��8SRQ�

UHWXUQLQJ�EDFN��VKH�SDVVHG�WKH�$70�FDUG�DQG�WKH��������WR�WKH�YLFWLP��+H�JDYH�

�����

��� $V�UHJDUGV�WKH�ZLWKGUDZDOV RI��������RQ����-DQXDU\������DW�����DP�DQG�

���-DQXDU\������DW�����DP��WKH�DFFXVHG�FODLPHG�WKDW�VKH�KDG�QR�UHFROOHFWLRQ�

PDNLQJ�WKHVH WZR�ZLWKGUDZDOV�

��� 2Q���)HEUXDU\������DW�DERXW��SP��ZKLOVW�VKH�ZDV�DUUDQJLQJ�WKLQJV�LQ�WKH�

OLYLQJ�URRP��WKH�YLFWLP�WROG�KHU�WKDW�KH�ZDQWHG�WR�KDYH�VH[�ZLWK�KHU�RQ�WKH�VRID��

6KH�GHFOLQHG��7KH�YLFWLP�WKHQ�HPEUDFHG�KHU�WLJKWO\� 6KH�SXVKHG�KLP�D�OLWWOH�DQG�
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LQ� WKH� SURFHVV� VFUDWFKHG� KLV� DUP��+H� WKHQ� DVNHG� KHU� ³,VQ¶W� LW� \RX�ZDQWHG� D�

QHFNODFH"�,I�\RX�ZDQWHG�WKH�QHFNODFH��\RX�ZLOO�JLYH�ZKDW�,�ZDQWHG�´ ,W�ZDV�KHU�

HYLGHQFH�WKDW�WKH�YLFWLP�KDG�VHHQ�KHU�IULHQG�ZHDULQJ�D QHFNODFH�ZKLFK�ZDV�ZRUWK�

������6KH�VDLG�WKDW�EHIRUH�VKH�FRXOG�UHSO\��1DLQDL VKRXWHG�IURP�KHU�URRP��6KH�

WKHQ�ZHQW�XSVWDLUV�WR�FKHFN�RQ�KHU��7KHUHDIWHU��VKH�ZHQW�WR�VOHHS��

��� 2Q�� )HEUXDU\������DW�DERXW��DP��WKH�YLFWLP�KDQGHG�WR KHU�WKH 82%�

$70�FDUG�DQG�WROG�KHU�WR�ZLWKGUDZ������IRU�KHU�VDODU\�DQG�IRU�WKH�QHFNODFH��6KH�

ZHQW�WR�WKH�$70�DW�.DOODQJ�%DKUX��8SRQ�UHWXUQLQJ�EDFN��VKH�KDQGHG�WKH��������

DQG�WKH�$70�FDUG�WR�WKH�YLFWLP��+H�JDYH�KHU�WKH�VDODU\�DQG�PRQH\�WR�EX\�WKH�

QHFNODFH���

��� 2Q�� )HEUXDU\������EHWZHHQ���DQG���SP��VKH�ZDV�DW�WKH�VWDLUFDVH��7KH�

YLFWLP�FDPH�XS�WR�KHU�DQG�ZDQWHG�WR�WRXFK�KHU�ERG\��6KH GHFOLQHG�DQG�WROG�KLP�

WKDW�VKH�ZLOO�LQIRUP 6DQG\�LI�KH�ZHUH�WR�GR�LW��+H�GLG�QRW�SHUVLVW��+H�WROG�KHU�WKDW�

KH�ZLOO�JLYH�KHU������DQG�DVNHG�KHU�QRW�WR�LQIRUP�6DQG\��

��� 2Q���)HEUXDU\����� DW�DERXW���DP��WKH�YLFWLP�SDVVHG�KLV�326%�$70�

FDUG�WR�KHU��6KH�FODLPHG�WKDW�WKH�YLFWLP�ZDV�XQDEOH�WR ILQG�KLV�82%�$70�FDUG�

+H�WROG�KHU�WKDW�WKH�3,1�ZDV�LGHQWLFDO�WR�WKH�82%�3,1��7KHUHDIWHU��WKH�YLFWLP

ZHQW�XSVWDLUV��+H�WKHQ�IRXQG�KLV�82% $70�FDUG��+H�KDQGHG LW�WR�KHU�DQG�WROG�

KHU�WR�ZLWKGUDZ�D�WRWDO�RI��������ZLWK�HDFK�FDUG�DV�KH�QHHGHG�PRQH\�WR�JR�WR�

-RKRU %DKUX��6KH�ZHQW�WR�%RRQ�.HQJ�DQG�ZLWKGUHZ�WKH�PRQLHV��8SRQ�UHWXUQLQJ��

VKH�KDQGHG�WKH��������DQG�WKH�WZR�FDUGV�WR�WKH�YLFWLP��6KH�FODLPHG�WKH�YLFWLP�

JDYH�KHU������

��� 2Q���$SULO�������6DQG\�FDPH�WR�KHU�KRXVH�DQG�WROG�KHU�WR�SDFN�XS��6KH�

WROG�KHU�WKDW�VKH�ZLOO�EH�UHWXUQLQJ�KHU�WR�WKH�PDLG�DJHQF\��
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)LQGLQJV

��� 7KH�YLFWLP�ZDV����\HDUV�RI�DJH�ZKHQ�KH�JDYH�HYLGHQFH��+H�KDG�GLIILFXOW\�

KHDULQJ�WKH�TXHVWLRQV��+H�DOVR�KDG�GLIILFXOW\�LQ�DUWLFXODWLQJ DQG�KLV�PDQQHU�RI�

VSHHFK�ZDV�RIWHQ XQFOHDU�ZKLFK�OHG�WR�GLIILFXOWLHV�LQ�PDNLQJ�RXW�ZKDW�KH�KDG�VDLG��

,Q�DGGLWLRQ��KH� DOVR�KDG�GLIILFXOWLHV� LQ� UHFROOHFWLQJ� VRPH�HYHQWV��7KLV�ZDV�RI�

FRXUVH�QRW�KLV IDXOW�DV�LW ZDV�FOHDUO\�DWWULEXWDEOH�WR�KLV�DGYDQFHG�DJH��+H�ZDV��

KRZHYHU� DEVROXWHO\�FHUWDLQ�WKDW�KH�KDG�QRW�KDQGHG�KLV�$70�FDUGV�WR�WKH�DFFXVHG�

WR�PDNH�WKH�HLJKW�ZLWKGUDZDOV��

7KH�GHOD\�LQ�UHSRUWLQJ

��� $FFRUGLQJ�WR�WKH�SROLFH�UHSRUW��WKH�YLFWLP�UHFHLYHG�WKH�-DQXDU\������82%�

EDQN�VWDWHPHQW�RQ���)HEUXDU\�������7KH�GHIHQFH�UHIHUUHG�WR�WKH�LQDFWLRQ E\�WKH�

YLFWLP� RI� DERXW� WKUHH� ZHHNV¶� DQG� FRQWHQGHG WKDW� LW� VXSSRUWHG WKH� DFFXVHG¶V�

GHIHQFH�WKDW�WKH�YLFWLP�KDG�FRQVHQWHG�WR�WKH�ZLWKGUDZDOV�DQG�WKDW�KH�KDG�UHSRUWHG�

RQO\�EHFDXVH�)RQJ�&KHQJ KDG�IRXQG�RXW�DERXW�WKHP��

��� 7KLV�FRQWHQWLRQ�LV�QRW�VXSSRUWHG�E\�)RQJ�&KHQJ¶V�HYLGHQFH��+H�WHVWLILHG�

WKDW�WKH�YLFWLP�LQIRUPHG KLP�LQ�)HEUXDU\������WKDW�KH�ZDQWHG�WR�VHW�XS�D /3$��

7KH\�GLVFXVVHG�DQG�LW�ZDV�DJUHHG�WKDW�WKH�YLFWLP�VKRXOG�DOVR�KDYH�D�MRLQW�EDQN�

DFFRXQW�� )RQJ�&KHQJ�ZDV� XQDZDUH� DW� WKDW SRLQW� DERXW� WKH�ZLWKGUDZDOV�� 7KH�

GHFLVLRQ�WR�RSHQ�D�MRLQW�DFFRXQW OHG WR�WKH YLVLW�ZLWK�WKH�YLFWLP�WR�WKH�3DUNZD\�

3DUDGH�%UDQFK�RI�82%��)RQJ�&KHQJ¶V FOHDU�HYLGHQFH�ZDV�WKDW�KH RQO\�IRXQG�RXW�

DERXW�WKH�XQDXWKRULVHG�ZLWKGUDZDOV�ZKHQ�WKH�YLFWLP�LQIRUPHG�D�VWDII�DW�WKH�EDQN��

+H�VDLG�WKH�YLFWLP�DOVR�PHQWLRQHG�KH KDG EHHQ�WR�WKH�5DIIOHV�3ODFH %UDQFK��

��� ,� KDG QR� UHDVRQ� WR� GRXEW� WKH� UHOLDELOLW\� RI� )RQJ�&KHQJ¶V� HYLGHQFH�� ,�

DFFHSWHG�KLV�HYLGHQFH�WKDW�KH�GLG�QRW�JR�WKURXJK�WKH�82%�EDQN�VWDWHPHQW�DQG�

UDLVH�WKH�LVVXH�RI�WKH�ZLWKGUDZDOV�ZLWK�WKH�YLFWLP��+H�ZDV�XQDZDUH�RI�WKH�YLFWLP¶V�

3,1�DQG�KDG�QHYHU�PDGH DQ\�ZLWKGUDZDOV�IRU�KLP��,Q�VKRUW��WKH�YLFWLP�ZDV�OLYLQJ�

LQGHSHQGHQWO\�DQG�KDG�IXOO�FRQWURO�RI�KLV�ILQDQFHV��
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��� 7KH�YLFWLP�ZDV�QR�ORQJHU�DEOH�WR UHPHPEHU�KLV YLVLW�WR�WKH 5DIIOHV�3ODFH

%UDQFK��+H�ZDV�WKHUHIRUH�XQDEOH�WR�JLYH�DQ\�HYLGHQFH�DV WR�ZKRP�KH�VSRNH�WR��

ZKHWKHU�KH�RQO\�PDGH�HQTXLULHV��RU�ZKHWKHU�KH�ZDV�JLYHQ�RU�KDG�ORGJHG�DQ\�

FODLP�IRUP��,Q�KLV�SROLFH�UHSRUW��WKH�RQO\�UHIHUHQFH�WR�KLP�KDYLQJ�ILOOHG�D�FODLP�

IRUP�ZDV�DW�WKH�VXEVHTXHQW�YLVLW�WR�WKH�3DUNZD\�3DUDGH�%UDQFK��

��� 7KH�YLFWLP�ZDV XQDZDUH�RI�WKH�ZLWKGUDZDOV�ZKLFK�KDG�WDNHQ SODFH�LQ�

)HEUXDU\������ZKHQ�KH�ZHQW� WR� WKH�3DUNZD\�3DUDGH�%UDQFK�RQ����)HEUXDU\�

������7KLV�ZDV�EHFDXVH�KH�KDG�QRW�UHFHLYHG�WKH�)HEUXDU\�EDQN�VWDWHPHQW�E\�WKHQ��

+H�ZDV�VWLOO�DEOH�WR�UHPHPEHU�WKLV�IDFW�DV�VHHQ�IURP WKH�IROORZLQJ�DQVZHU KH�JDYH

ZKHQ�DVNHG�

4� &RPH�DJDLQ��0U��<RQJ��FDQ�\RX�UHSHDW�\RXUVHOI"�+RZ�PXFK�
PRQH\�ZDV�WDNHQ�IURP�\RXU�EDQN�DFFRXQW"�'R�\RX�UHPHPEHU"

$� ,�UHPHPEHU�DERXW��XK��XK��������EXW�ODWHU�,�ZHQW�WR�WKH�SROLFH�
VWDWLRQ��VKH�VD\�������

$OWKRXJK WKH�YLFWLP¶V�UHFROOHFWLRQ�ZDV�WKDW�KH�LQLWLDOO\�NQHZ�DERXW������� ZDV�

ZLWKGUDZQ� ZLWKRXW� KLV� FRQVHQW�� WKH� IDFW� WKDW� KH ZDV� LQ� WKH� GDUN� DERXW� WKH�

ZLWKGUDZDOV�WRWDOOLQJ��������ZKLFK�WRRN SODFH�LQ )HEUXDU\����� LV�HYLGHQW�IURP

WKH� IDFW� WKDW�KH� ORGJHG�RQO\� IRXU�FODLPV�RQ��� )HEUXDU\����� ZKLFK� WRWDOOHG�

�������� +H� RQO\� EHFDPH� DZDUH� RI� WKH� RWKHU� ZLWKGUDZDOV� LQ� )HEUXDU\� �����

WKHUHDIWHU��7KLV�FOHDUO\�VXSSRUWV�KLV�HYLGHQFH�WKDW�WKH�ZLWKGUDZDOV�ZHUH ZLWKRXW�

KLV�FRQVHQW��2WKHUZLVH��KH�ZRXOG� ORJLFDOO\�KDYH� ORGJHG�FODLPV� IRU� WKH� HQWLUH�

DPRXQW��

��� )RQJ�&KHQJ�WHVWLILHG�WKDW�WKH\�ZDQWHG�WR�YLHZ�WKH�IRRWDJH�RI�ZKR�KDG�

PDGH�WKH�ZLWKGUDZDOV�EXW�ZHUH�WROG�WR�ORGJH�D�SROLFH�UHSRUW��ZKLFK�WKH�YLFWLP�GLG�

WKH�IROORZLQJ�GD\��7KH\�ZHQW�WR�WKH�EDQN�ZLWK�WKH�SROLFH�UHSRUW�EXW�ZHUH VWLOO�QRW�

DOORZHG�WR�YLHZ�WKH�IRRWDJH�EXW�ZHUH�LQVWHDG�JLYHQ�D�GHVFULSWLRQ�RI�WKH�SHUVRQ��,Q�

P\�YLHZ��LW�ZDV�XQOLNHO\�WKDW�WKH�HOGHUO\�YLFWLP�LQGXOJHG�LQ�WKLV�FKDUDGH�LI�KH�KDG�

FRQVHQWHG�WR�WKH�ZLWKGUDZDOV��
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��� ,I� WKH� YLFWLP� KDG� WKH� DOOHJHG� DUUDQJHPHQW� WR� SD\� WKH� DFFXVHG� DQG�

FRQVHQWHG�WR�WKH�ZLWKGUDZDOV��LW�VWDQGV WR�UHDVRQ�WKDW�KH�ZRXOG�QRW�PDNH D�IDOVH�

SROLFH� UHSRUW� DJDLQVW�KHU��$IWHU� DOO�� WKH� HYLGHQFH� RI� WKH� DFFXVHG�ZDV� WKDW� WKH�

YLFWLP�ZRXOG�DOZD\V�NHHS�KLV�ZRUG��,�IRXQG�WKDW�WKH�YLFWLP�KDG�QR�PRWLYDWLRQ�WR�

PDNH�D�IDOVH�DFFXVDWLRQ�DJDLQVW�WKH�DFFXVHG�DQG�JHW�KHU�LQWR�WURXEOH��

'LG�WKH�DFFXVHG�KDYH�WKH�RSSRUWXQLW\�WR�WDNH�WKH�$70�FDUGV"

��� 7KH� GHIHQFH� VXEPLWWHG� WKDW� WKH� SURVHFXWLRQ� KDG� QRW� VKRZQ� KRZ� WKH�

DFFXVHG�FRXOG�KDYH�JDLQHG DFFHVV�WR�WKH�$70�FDUGV�RQ�D�WRWDO�RI�VL[�RFFDVLRQV�

DQG�WKHUHDIWHU�UHWXUQHG WKHP��L�H� D�WRWDO�RI����RFFDVLRQV�LQ�DOO��

��� 7KH�YLFWLP¶V�HYLGHQFH�ZDV�WKDW�KH�GLG�QRW�NQRZ�KRZ�WKH�DFFXVHG�REWDLQHG�

SRVVHVVLRQ�RI�KLV�$70�FDUGV��+H�NHSW�WKHP LQ�KLV�ZDOOHW�ZKLFK�KH�SODFHG�LQ�KLV�

WURXVHU�SRFNHW GXULQJ�WKH�GD\��+H�ZRXOG�WDNH�RXW�WKH�ZDOOHW�DW�QLJKW�DQG�SODFH�LW�

LQ�D�GUDZHU��+LV� URXWLQH�ZDV� WR�ZDNH�XS�DW��DP�� WDNH D�EDWK�DQG�FKDQJH�KLV�

FORWKHV� 7KHUHDIWHU� KH�ZRXOG�WDNH�KLV�ZDOOHW DQG�SODFH�LW�LQ�KLV�WURXVHUV��

��� 7KH�DFFXVHG¶V�URRP�ZDV�EHVLGH�WKH�YLFWLP¶V�URRP�ZKLFK�KH�VKDUHG�ZLWK�

KLV�ZLIH� 7KH�DFFXVHG�KDG�DFFHVV�WR�WKH�URRP�DV�VKH�ZRXOG�FOHDQ�LW�DQG�VKH�DOVR�

HQWHUHG�DW�QLJKW�WR�DWWHQG�WR�WKH�YLFWLP¶V�ZLIH�WR�DVVLVW�KHU�WR�JR�EDFN�WR�VOHHS

ZKHQ�VKH�ZRNH�XS��,W�ZDV�WKH�DFFXVHG¶V�HYLGHQFH�WKDW�WKH�YLFWLP�GLG�QRW ZLVK�WR�

EH�GLVWXUEHG�ZKHQ�KH�ZDV�VOHHSLQJ��7KH�DFFXVHG DOVR�ZRNH�XS�DW��DP�DKHDG�RI�

WKH�YLFWLP�

��� ,�WKXV�IRXQG�WKDW�WKH�DFFXVHG�KDG�WKH�RSSRUWXQLW\�WR�UHPRYH�WKH�$70�

FDUGV�IURP�WKH�ZDOOHW�LQ�WKH�GUDZHU�DQG�SODFH�WKHP�EDFN�LQ�WKH�ZDOOHW ZKHQ�LW�ZDV�

LQ�WKH�GUDZHU��
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&RXOG�WKH�DFFXVHG�KDYH�NQRZQ�WKH�3,1 LI�LW�KDG�QRW�EHHQ�GLVFORVHG�WR�KHU"

��� 7KH� DFFXVHG� FODLPHG� WKDW� VKH� NQHZ� WKH� 3,1� EHFDXVH� WKH� YLFWLP KDG�

ZULWWHQ�LW�IRU�KHU��7KH�GHIHQFH¶V�DUJXPHQW�LV�WKDW�VKH�ZRXOG�RWKHUZLVH�QRW�KDYH�

NQRZQ�WKH�QXPEHU��7KH�YLFWLP KDG�WKH�VDPH�3,1�IRU�ERWK�$70�FDUGV��

��� 7KH�DFFXVHG�FODLPHG�WKDW�WKH�YLFWLP ZURWH�WKH�3,1�RQ�D�SLHFH�RI�SDSHU�RQ�

WKH�QLJKW�RI���-DQXDU\�������2Q�WKH�QH[W�GD\ ��WK���KH�SDVVHG�KHU�KLV�$70�FDUG�DW�

DURXQG��DP��6KH�WKHQ�ZHQW�WR�%RRQ�.HQJ�PDUNHW�WR�ZLWKGUDZ������ZLWK�WKH�FDUG��

6KH�ZDV�XQDEOH�WR�PDNH�WKH�ZLWKGUDZDO DV�VKH�GLG�QRW�NH\�LQ�WKH�FRUUHFW 3,1��

$VNHG�ZK\�VKH�GLG�QRW�EULQJ�WKH�SDSHU�ZLWK�KHU��VKH�JDYH�WKH�IROORZLQJ�DQVZHUV��

4� :DV�\RXU�RQO\�SXUSRVH�WR�JR�WR�%RRQ�.HQJ�0DUNHW�WR�ZLWKGUDZ�
WKH�����"

$� <HV�

4� 6R�\RX���LI�\RX�KDYH���LI�\RXU�RQO\�SXUSRVH�ZDV�WR�ZLWKGUDZ�
WKH�������\RX�DJUHH�WKDW�LW�GRHV�QRW�PDNH�VHQVH�IRU�\RX�WR�OHDYH�
WKH�3,1�QXPEHU�SDSHU�LQ�WKH�KRXVH��FRUUHFW"

$� ,�IRUJRWWHQ�EHFDXVH�WKH�SDSHU�LV�XSVWDLUV�

4� %XW�LW�GRHVQ¶W�PDNH�VHQVH�IRU�\RX�WR�IRUJHW�EHFDXVH�\RXU�RQO\�
SXUSRVH� WR� JR� WR� %RRQ� .HQJ�0DUNHW� ZDV� WR� ZLWKGUDZ� WKH�
PRQH\��ULJKW"

$� ,�IRUJRWWHQ�DERXW�LW�EHFDXVH�ZKDW�,�KDYH�LQ�PLQG�LV�WKH�PRQH\�
WKDW�,�ZDQWHG�WR�WDNH�RXW�

7KH�DFFXVHG¶V�H[SODQDWLRQ�WKDW�VKH�IRUJRW�EHFDXVH�VKH�ZDV�SUHRFFXSLHG�ZLWK�WKH�

WKRXJKW�RI�ZLWKGUDZLQJ�WKH�PRQH\�LV�KROORZ�DQG�GRHV�QRW�PDNH�VHQVH��7KLV�ZDV�

QRW� WKH�DFFXVHG¶V�EDQN�DFFRXQW��6KH�FOHDUO\�QHHGHG� WKH�3,1� WR�ZLWKGUDZ� WKH�

PRQH\��,W�LV�WKHUHIRUH�XQEHOLHYDEOH�WKDW�VKH�ZRXOG�KDYH�VLPSO\�IRUJRWWHQ�DERXW�

WKH�SDSHU�LI�WKH�YLFWLP�KDG�LQGHHG�ZULWWHQ�GRZQ�KLV�3,1�IRU�KHU��0RUHRYHU��LW�WKH�

ZLWKGUDZDO�ZDV�XSSHUPRVW�RQ�KHU�PLQG�DQG�FRQVLGHULQJ�WKDW�KHU�VROH�SXUSRVH�RI

JRLQJ�WR�8SSHU�%RRQ�.HQJ�PDUNHW�ZDV�WR�PDNH�WKH�ZLWKGUDZDO��VKH�FRXOG�QRW�

KDYH�IRUJRWWHQ�WKH�SDSHU�DV�VKH�UHTXLUHG WKH�3,1�WR�PDNH�WKH�ZLWKGUDZDO�

� 1(����6HSWHPEHU������DW�S����OLQHV������ DQG�S����OLQHV�����



3XEOLF�3URVHFXWRU Y >����@�6*'&����
3RUWHOD�9LOPD�-LPHQH]

��

��� ,W�ZDV�DOVR�WKH�DFFXVHG¶V�HYLGHQFH�WKDW�VKH�EHOLHYHG�VKH�KDG�PHPRULVHG�

WKH�3,1�� 6KH�GLG�QRW�JLYH�DQ\�HYLGHQFH�RQ�ZKHQ�VKH�PHPRULVHG�LW��&RQVLGHULQJ�

WKDW�VKH�ZHQW�DW�DURXQG�����DP��VKH�FRXOG�QRW�KDYH�PHPRULVHG�LW�LQ�WKH�PRUQLQJ��

,I�VKH�KDG��LW ZDV XQOLNHO\�WKDW�VKH�ZRXOG�KDYH�IRUJRWWHQ WKH�3,1�RU�WKH�SDSHU��,W�

ZRXOG�DOVR�QRW�PDNH�VHQVH�IRU�KHU WR�PHPRULVH�LW�DW�QLJKW�EHFDXVH�LI�VKH�LQGHHG�

KDG�WKH�SDSHU��WKHUH�ZRXOG�KDYH�EHHQ�QR�QHHG�IRU�KHU WR�UHVRUW�WR�PHPRULVLQJ WKH�

3,1��

��� 2Q����-DQXDU\������� WKH�DFFXVHG�PDGH�D VHFRQG DWWHPSW�WR�ZLWKGUDZ�

PRQH\��6KH�FODLPHG�WKDW�WKH�YLFWLP�SDVVHG�KLV�$70�FDUG�WR�KHU�DW�DERXW��DP��

$JDLQ��VKH�GLG�QRW�EULQJ�WKH�DOOHJHG�SLHFH�RI�SDSHU��6KH�FODLPHG�VKH�ZURWH�WKH�

3,1 RQ�KHU�SDOP��6KH�NH\HG�LQ�WKH�3,1�VXFFHVVIXOO\�DQG�UHDG�ZKDW�DSSHDUHG�RQ�

WKH�VFUHHQ� 6KH�FODLPHG WKDW�VKH�GLG�QRW�SUHVV�DQ\�EXWWRQ�DV�VKH�ZDV�VFDUHG�WR�

PDNH�D�PLVWDNH��:KHQ�VKH�UHWXUQHG�EDFN��VKH�GLG�QRW�DVN�WKH�YLFWLP ZKDW�VKH�

VKRXOG�SUHVV�DQG�QHLWKHU�GLG�WKH�YLFWLP�WHOO�KHU ZKDW�WR�GR� ,�IRXQG�WKH�DFFXVHG¶V�

YHUVLRQ�RI�HYHQWV�WR�EH�LPSODXVLEOH��

��� 7KH�DFFXVHG�KDV�EHHQ�ZRUNLQJ RYHUVHDV�LQ�6LQJDSRUH�DQG�.XZDLW�IRU����

\HDUV��6KH�KDV� D�'%6 EDQN�DFFRXQW�ZLWK� DQ�$70�FDUG��$FFRUGLQJO\�� VKH� LV�

IDPLOLDU�KRZ�WR�XVH�DQ�$70��,Q�DQ\�FDVH��LI�WKH�DFFXVHG�GLG�QRW�NQRZ�ZKDW�WR�GR��

WKH�QDWXUDO�UHDFWLRQ ZRXOG�KDYH�EHHQ�WR�DVN�WKH�YLFWLP�WR�WHDFK�KHU� RU�WR�DVN�KLP�

WR�ZLWKGUDZ�WKH�PRQH\�IRU�KHU�ZKHQ�WKH\�ZHQW�RXW�WRJHWKHU�RU�ZKHQ�KH�ZHQW�RXW�

DORQH��

��� 'HVSLWH�FODLPLQJ�WR�EH VFDUHG�WR�SUHVV�D EXWWRQ DQG�QRW�KDYLQJ�DVNHG�WKH�

YLFWLP�ZKDW�VKH�VKRXOG�GR��VKH�ZHQW�DJDLQ�WZR�GD\V�ODWHU�WR�ZLWKGUDZ�WKH�PRQH\�

6KH�FODLPHG� WKDW� WKH�YLFWLP�KDQGHG�KHU� WKH�$70�FDUG�DW� DURXQG��DP�RQ����

-DQXDU\�������6KH�DOVR�GLG�QRW�EULQJ WKH�SLHFH�RI�SDSHU�ZLWK�WKH�3,1 DJDLQ� 6KH�

DJUHHG�WKDW�EDVHG�RQ�WKH�&&79�IRRWDJH��VKH�NH\HG�LQ�WKH�3,1�WZLFH��6KH�DFFHSWHG�

� 1(����6HSWHPEHU�������S����DW�OLQHV�������
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WKDW�VKH�NH\HG�LQ�WKH�ZURQJ�QXPEHU�LQLWLDOO\�� $VNHG�ZK\�VKH�ZDV�QRW�VFDUHG�WR�

SUHVV WKH EXWWRQ� WKLV� WLPH�� VKH�FODLPHG� WKDW� VKH�SUHVVHG� LW E\�DFFLGHQW ZKLOVW�

ORRNLQJ�DW�WKH�&&79�FDPHUD��6KH�ZDV�VKRZQ�WKH�&&79�IRRWDJH� DQG�VKH�WKHQ�

DJUHHG�WKDW�VKH�GLG�QRW�ORRN�DW�WKH�&&79�FDPHUD��+HU�H[SODQDWLRQ�ZDV�WKHUHIRUH�

FOHDUO\�SURYHQ�WR�EH�IDOVH�

��� ,W�ZRXOG� EH� QDwYH� WR� WKLQN� WKDW� WKH� RQO\�ZD\� WKH� DFFXVHG� FRXOG� KDYH�

NQRZQ�WKH�3,1ZDV�LI�LW�KDG�EHHQ�GLVFORVHG�WR�KHU��2Q�WKH�DFFXVHG¶V�HYLGHQFH��VKH�

KDG�JRQH RXW�ZLWK�WKH�YLFWLP�DQG�DOVR�ZHQW�JURFHU\�VKRSSLQJ�ZLWK�WKH�YLFWLP DQG�

KLV�ZLIH��6KH�ZRXOG� WKHUHIRUH�KDYH�VHHQ� WKH�YLFWLP�XVLQJ� WKH�$70�FDUG�DQG�

ZRXOG�KDYH KDG WKH�RSSRUWXQLW\�WR�VHH�KLP�NH\LQJ�LQ�WKH�3,1��

��� ,�IRXQG�WKH�DFFXVHG¶V�HYLGHQFH�WKDW�WKH�YLFWLP�KDG�ZULWWHQ�WKH�3,1�RQ�D�

SDSHU�WR�EH XQWUXWKIXO���6KH�KDG�QRW�SURGXFHG�WKH�DOOHJHG�SLHFH�RI�SDSHU��6KH�ZDV�

DOVR� QRW� VHHQ� UHIHUULQJ� WR� LW� LQ� WKH� IRRWDJH�� 7KHUH� ZDV� QR� UHDVRQ� IRU� KHU� WR�

PHPRULVH� WKH� YLFWLP¶V� 3,1� LI� KH� KDG� ZULWWHQ� LW� IRU� KHU�� 7KHUH� ZDV� FOHDUO\�

JXHVVWLPDWH�LQYROYHG�LQ�NH\LQJ WKH�3,1�DV�VKH�ZDV�QRW�VXFFHVVIXO�RQ�WKH��WK DQG�

��WK -DQXDU\�������,�UHMHFWHG KHU�HYLGHQFH�WKDW�VKH�ZDV�XQDEOH�WR�ZLWKGUDZ�RQ���WK

-DQXDU\������DV�VKH�ZDV�VFDUHG�WR�SUHVV�D EXWWRQ� )XUWKHU��KHU�FODLP�WKDW� WKH�

YLFWLP�KDQGHG�KHU�KLV�$70�FDUG�DW�DERXW��DP�RQ�DOO�WKUHH�GD\V�ZDV�IDOVH�DV�WKH�

YLFWLP¶V�XVXDO�URXWLQH�ZDV�WR�ZDNH�XS�DW��DP��

:HUH� WKH�ZLWKGUDZDOV�PDGH� SXUVXDQW� WR� DQ� DUUDQJHPHQW�ZKLFK� DOORZHG� WKH�
YLFWLP�WR�VH[XDOO\�WRXFK�WKH�DFFXVHG"

�VW LQFLGHQW�± �WK -DQXDU\ ����

��� 7KH�DFFXVHG DOOHJHG�WKDW�WKH�YLFWLP�WROG�KHU�WKDW�KH�ZRXOG�JLYH�KHU������

LQ�H[FKDQJH�IRU�WRXFKLQJ�KHU�EUHDVWV�DQG�SULYDWH�SDUW��6KH�DOOHJHG�WKDW�WKH�YLFWLP�

WRXFKHG KHU EUHDVWV�DQG�SULYDWH�SDUW�IRU����PLQXWHV�ZKLOVW�VKH�ZDV�O\LQJ�GRZQ�RQ�

KHU�EHG��+H�RQO\�VWRSSHG�ZKHQ�KLV�ZLIH�ZRNH�XS��3XUVXDQW�WR�WKH�DUUDQJHPHQW��

VKH�ZLWKGUHZ��������RQ���WK -DQXDU\������DQG�UHWXUQHG������WR�WKH�YLFWLP�
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��� ,�IRXQG�WKH�QDUUDWLRQ�RI�WKH�DFFXVHG�WKDW�VKH�ZDV�WRXFKHG�IRU�D�JRRG���

PLQXWHV�DQG�WKH�WRXFKLQJ�RQO\�VWRSSHG�EHFDXVH�1DLQDL ZRNH�XS�WR�EH�SODLQO\�

XQFRQYLQFLQJ��)XUWKHU��LI�WKHUH�ZDV�LQGHHG�VXFK�DQ�DOOHJHG�DUUDQJHPHQW�IRU�WKH�

SD\PHQW�RI�������WKHUH�ZDV�DEVROXWHO\�QR UHDVRQ�IRU�WKH�DFFXVHG�WR�ZLWKGUDZ�

�������� 6KH� WULHG� WR� MXVWLI\� WKLV� E\� FODLPLQJ� WKDW� VKH� GLG� QRW� NQRZ� KRZ� WR�

ZLWKGUDZ�WKH�H[DFW�VXP��6KH�JDYH�WKH�IROORZLQJ�HYLGHQFH��

&RXUW� 2ND\��VXUH��6R�\RXU�HYLGHQFH�LV�WKDW�\RX�SUHVVHG�WKH�EXWWRQ�RQ�
WKH�OHIW���WKH��VW�EXWWRQ�DW�WKH�WRS�RQ�WKH�OHIW��,V�WKDW�ZKDW�VKH¶V�
VD\LQJ"

:LWQHVV� <HV�

&RXUW� $QG�GLG�\RX�VHH�WKH�YDULRXV�DPRXQWV�ZULWWHQ�WKHUH�ZKLFK�\RX�
FRXOG�ZLWKGUDZ���WKH�YDULRXV�RSWLRQV�RI�WKH�DPRXQWV"

:LWQHVV� 1R�

&RXUW� 1R"�0HDQLQJ�ZKDW��LW�ZDV�D�EODQN�VFUHHQ"

:LWQHVV� 7KHUH�LV�QR�DPRXQW�\RX�FDQ�VHH�RQ�WKH�VFUHHQ�XQOLNH�
WKH�'%6�DIWHU�\RX� LQVHUW�\RXU�FDUG��\RX�FDQ�VHH�WKH�
DPRXQWV�

«
4 6R� \RX¶UH� VD\LQJ���\RXU� VWRU\� LV� WKDW� \RX� SUHVVHG� D� EXWWRQ�

ZKHUH�WKHUH�ZHUH�QR�QXPEHUV�QH[W�WR���RQ� WKH�VFUHHQ�ZKHUH�
WKHUH�ZHUH�QR�QXPEHUV�EHLQJ�VKRZQ�DQG��������MXVW�FDPH�RXW��
,V�WKDW�FRUUHFW"

$ :KHQ�,�SUHVVHG�WKH�EXWWRQ�RQ�WRS��WKHQ�WKHUH¶V�D�VRXQG�DQG�WKH�
PRQH\�FDPH�RXW�

«

&RXUW� 2ND\��MXVW�WR�FODULI\��2Q�WKH�VXEVHTXHQW�RFFDVLRQV�ZKHQ�\RX�
ZLWKGUHZ�IURP�WKH�82%�$70��RQ�WKH�VFUHHQ��GLG�\RX�VHH�WKH�
YDULRXV� RSWLRQV� IRU� \RX� WR� VHOHFW� LQ� RUGHU� WR� PDNH� WKH�
ZLWKGUDZDO"

:LWQHVV� ,�FDQ�VHH�EXW�,�GR�QRW�NQRZ�ZKLFK�RQH�WR�SUHVV�

&RXUW� &RXOG�VHH�ZKDW"

:LWQHVV� ,�FDQQRW�UHFDOO�DQ\PRUH�

� 1(����6HSWHPEHU������DW�S ����OLQHV������� S�����OLQHV������S�����OLQHV�������	�S����OLQHV���
���
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&RXUW� 6R�\RX�VDZ�WKH�YDULRXV�DPRXQWV�WKDW�\RX�FRXOG�FKRRVH"

:LWQHVV� 1R�

&RXUW� 1R"�6R���

:LWQHVV� 'RQ¶W�KDYH�

&RXUW� 'RQ¶W�KDYH"�2ND\��7KHQ�KHOS�XV�XQGHUVWDQG�ZKDW�\RX�VDZ�

:LWQHVV� 7KHUH¶V�RQO\���VRPHWKLQJ�LV�ZULWWHQ�RQ�WKLV�VLGH�DQG�RQ�
WKLV�VLGH��DQG�WKHUH¶V�EXWWRQV�RQ�WKH�ULJKW�VLGH�DQG�DOVR�
RQ�WKH�OHIW�VLGH�

��� 7KH�DFFXVHG¶V�DVVHUWLRQ�WKDW�VKH�ZDV�XQDEOH�WR�VHH�WKH�DPRXQW�RSWLRQV�WR�

FKRRVH�IURP�LV�SDWHQWO\� IDOVH�� ,� IRXQG� WKDW�KHU� OLHV�VKRZHG� WKDW� WKHUH�ZDV�QR�

DUUDQJHPHQW� WR� SD\� KHU� ����� IRU� WKH� DOOHJHG� WRXFKLQJ� DQG� VKH� LQVWHDG�

LQWHQWLRQDOO\�ZLWKGUHZ��������ZLWKRXW�WKH�FRQVHQW�RI�WKH�YLFWLP��

�QG LQFLGHQW ± ��WK -DQXDU\ ����

��� 7KH�DFFXVHG�FODLPHG�WKDW�VKH�ZDV�O\LQJ�LQ�EHG�DQG�WKH�YLFWLP�ZHQW�RQ�WRS�

RI�KHU�DQG�ZDQWHG�WR�KDYH�VH[XDO�LQWHUFRXUVH�ZLWK�KHU��6KH�ZDV�QRW�DJUHHDEOH�WR�

KDYH�VH[��6KH�SXVKHG�KLP D�OLWWOH�ZKHQ�KH�ZDV�WDNLQJ�RXW�KLV�SHQLV��+RZHYHU��WKH�

YLFWLP UHPDLQHG�RQ�WRS��6KH�DVNHG�KLP�LI�KH�ZDV�QRW�VFDUHG�WKDW KLV�GDXJKWHU�LQ�

ODZ��6DQG\��ZLOO�ILQG�RXW� +H�WROG�KHU�WKDW�VKH�ZLOO�QRW��2Q�KHU�HYLGHQFH��VKH�ZDV�

WKHQ�DJUHHDEOH�WR�KDYH�VH[XDO�LQWHUFRXUVH�EXW�VKH�KDG�WR�OHDYH�WKH�URRP�DV�WKH�

YLFWLP¶V�ZLIH�KDG�ZRNHQ�XS��

��� 7KH DFFXVHG¶V HYLGHQFH�WKDW�VKH�DVNHG�WKH�YLFWLP�LI�KH�ZDV�QRW�DIUDLG�WKDW�

6DQG\�ZLOO�ILQG�RXW�LV�XQFRQYLQFLQJ��7KH�YLFWLP¶V�ZLIH�ZDV�VOHHSLQJ�WKHQ�DQG�LV�

ZKHHOFKDLU� ERXQG� 7KHUH� ZDV� WKXV� RQO\� WKH� YLFWLP DQG� KHU� HIIHFWLYHO\�� 7KH�

DFFXVHG¶V�LQLWLDO�HYLGHQFH�ZDV WKDW�WKH������DUUDQJHPHQW�ZDV�RQO\�IRU�WRXFKLQJ�

KHU�DQG�VKH�ZDV�QRW�DJUHHDEOH�WR�KDYH�VH[��,Q�IDFW��VKH�FODLPHG�WR�KDYH�SXVKHG�WKH�

YLFWLP�D�OLWWOH�ZKHQ�KH�WRRN�RXW�KLV�SHQLV��8QGHU�FURVV�H[DPLQDWLRQ��DVNHG�ZK\�
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VKH� VXEVHTXHQWO\� DJUHHG� WR� KDYH� VH[XDO� LQWHUFRXUVH�� VKH� JDYH� WKH� IROORZLQJ�

DQVZHUV�LQ�UHVSRQVH��

4 %XW�\RX�WROG�WKLV�&RXUW�HDUOLHU�WKDW�\RX�ZLOO�QRW�KDYH�DJUHHG�WR�
KDYH�VH[XDO�LQWHUFRXUVH�ZLWK�KLP�

$ <HV�

4� 6R�QRZ�DOO�RI�D�VXGGHQ�\RX�DUH�RND\�ZLWK�LW"

$� $W�WKH�EHJLQQLQJ�,�DJUHHG�EHFDXVH�KH�ZLOO�SD\ PH�����

4� %XW�WKLV�LV�GLIIHUHQW�EHFDXVH�KH�WULHG�WR�KDYH�VH[�ZLWK�\RX�

$� %HFDXVH�,¶P�WKLQNLQJ�RI�1DLQDL��WKDW�LI�VKH�ZDNHV�XS��VKH�ZLOO�
PDNH�QRLVH�

7KH�DFFXVHG�SURYLGHG�QR�H[SODQDWLRQ�IRU�KHU�DOOHJHG�FKDQJH�LQ�VWDQFH�WR�DOORZ�WKH�

YLFWLP�WR�DWWHPSW�WR�KDYH�VH[XDO�LQWHUFRXUVH�EXW�LQVWHDG�FRQWUDGLFWHG�KHU�HDUOLHU�

HYLGHQFH�WKDW�WKH�DUUDQJHPHQW�IRU�WKH�SD\PHQW�RI������ZDV�RQO\�IRU�KHU�WR�EH�

WRXFKHG�

��� )XUWKHU��WKH�DFFXVHG�LQ�KHU�SROLFH�VWDWHPHQW�PDGH�QR�PHQWLRQ�WKDW�WKH�

YLFWLP�DWWHPSWHG�WR�KDYH�VH[XDO�LQWHUFRXUVH��6KH VWDWHG�LQ�KHU�VWDWHPHQW�WKDW�WKH�

YLFWLP�WRXFKHG�KHU�EUHDVWV DQG�FURWFK�DUHD�DQG�VKH�FRQVHQWHG�WR�LW��6KH�FODLPHG�WR�

EH�HPEDUUDVVHG�WR�GLVFORVH WKLV LQFLGHQW DOWKRXJK�QR�VH[XDO�LQWHUFRXUVH�WRRN�SODFH�

EHFDXVH�DQRWKHU�IHPDOH�SROLFH�RIILFHU�DQG�KHU�DJHQW�ZHUH�SUHVHQW�ZKHQ�VKH�ZDV�

JLYLQJ� KHU� VWDWHPHQW� ,� GLVEHOLHYHG� WKLV� H[SODQDWLRQ�� 6KH� KDG� QR� TXDOPV� LQ�

GLVFORVLQJ�WKDW�WKH�YLFWLP�KDG�WRXFKHG�KHU�EUHDVWV�DQG�SULYDWH�SDUW��,�IRXQG�WKDW�

WKH�VWRU\�ZDV�DQ�DIWHUWKRXJKW�LQ DQ�DWWHPSW�WR�PDNH�KHU�DFFRXQWPRUH FRQYLQFLQJ����

��� 2Q�KHU�HYLGHQFH��WKH�LQFLGHQW�HQGHG�EHFDXVH�1DLQDL ZRNH�XS�DQG�VKH�KDG�

WR�JR�WR�KHU�URRP WR�DWWHQG�WR�KHU��6KH�VWDWHG�WKDW�1DLQDL ZDV�RND\�DQG�VKH�ZHQW�

EDFN� WR�KHU� URRP��+RZHYHU��XQGHU�FURVV�H[DPLQDWLRQ�VKH�SDLQWHG�D�GLIIHUHQW�

SLFWXUH��6KH�FODLPHG�WKDW�VKH�ZDV�LQ�WKH�URRP�IRU�DERXW���PLQXWHV�DV�VKH�KDG�WR�

FRD[�1DLQDL WR�JR�WR�VOHHS��6KH�GLG�QRW�JLYH�DQ\�H[SODQDWLRQ�IRU�WKH�GLIIHUHQFH�LQ�

� 1(����6HSWHPEHU�������S ���DW�OLQHV������
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KHU�HYLGHQFH��,�GLG�QRW�ILQG�WKLV�GLIIHUHQFH�WR�EH�LQQRFXRXV�RU�WR�EH�WKH�UHVXOW�RI�

SDVVDJH�RI�WLPH��,�IRXQG�WKDW�WKH�DFFXVHG�KDG�LQFUHDVHG�WKH�WLPH�VKH�VSHQW�LQ�WKH�

URRP�EHFDXVH�LW�ZRXOG�RWKHUZLVH�EH�RGG�WKDW�WKH�YLFWLP�KDG�LPPHGLDWHO\�OHIW�WKH�

URRP�ZLWKRXW�ZDLWLQJ�IRU�KHU�WR�UHWXUQ�

�UG LQFLGHQW�± �QG )HEUXDU\�����

��� 7KH� DFFXVHG� FODLPHG� WKDW� RQ� �� )HEUXDU\� ���� ZKLOVW� VKH�ZDV� DW� WKH�

VWDLUFDVH�RI�WKH�OLYLQJ�URRP��WKH�YLFWLP�WROG�KHU�WR�KDYH�VH[XDO�LQWHUFRXUVH�ZLWK�

KLP RQ� WKH� VRID� LI� VKH� ZDQWHG� D� QHFNODFH�� $JDLQ�� WKHUH� ZDV� D� UHPDUNDEOH�

FRLQFLGHQFH�DV�1DLQDL ZRNH�XS ZKHQ�KH PDGH�WKH�UHTXHVW��6KH OHIW WR�DWWHQG�WR�

KHU�DQG�WKHUHDIWHU�ZHQW�WR�KHU�RZQ�URRP��7KHUH�ZDV�QR�IXUWKHU�LQWHUDFWLRQ�ZLWK�

WKH�YLFWLP WKDW�QLJKW�

��� 1HYHUWKHOHVV��WKH�YLFWLP�SDVVHG�KHU�KLV $70�FDUG�WR�ZLWKGUDZ�PRQH\�IRU�

D QHFNODFH�ZRUWK����� DQG�KHU�VDODU\�RI����� RQ�WKH�IROORZLQJ�GD\��6KH�ZLWKGUHZ�

��������2Q�KHU�HYLGHQFH��VKH�ZDV�JLYHQ�KHU�VDODU\�RI������ DQG������IRU� WKH�

QHFNODFH IURP�WKH�PRQH\�WKDW�VKH�ZLWKGUHZ��6KH�ZDV�FURVV�H[DPLQHG�DV�IROORZV���

4� %XW�KH�JDYH�\RX�WKH�PRQH\�IURP���\RXU���\RXU�VWRU\�LV�WKDW�KH�
JDYH�\RX� WKH�PRQH\�IURP� WKH�������� WKDW�\RX�ZLWKGUHZ IRU�
KLP"

$� <HV�

4� %XW�GR�\RX�UHPHPEHU�WKDW�WKH��������WKDW�\RX�ZLWKGUHZ�ZDV�DOO�
LQ�����QRWHV"

$� <HV�

4� 6R�KRZ�FRXOG�<H\H�KDYH�JLYHQ�\RX������LQ�����QRWHV"

$� +H�KDV�KLV�FKDQJH�

4 %XW�\RX�MXVW�WROG�WKLV�&RXUW�WKDW�KH�JDYH�\RX�WKH�PRQH\�IURP
WKH�PRQH\�\RX�JDYH�KLP��<RX�DUH�FKDQJLQJ�\RXU�VWRU\��ULJKW��
0V��9LOPD"

&RXUW� 0GP� WKHUH¶V�QR�QHHG�WR�UDLVH�\RXU�YRLFH��SOHDVH�

� 1(����6HSWHPEHU�������DW�S�����OLQHV�������
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,QWHUSUHWHU� 2ND\�

:LWQHVV� 6RUU\��>DV�VSRNHQ�E\�:LWQHVV�LQ�(QJOLVK@

$ :KDW�,¶P�VD\LQJ�LV�WKDW�ZKHQ�KH�JDYH�PH�WKH�PRQH\��KH�JDYH�
PH�WKLV�RQH�IRU�P\�VDODU\�DQG�WKH�RWKHU�RQH�LV�IRU�WKH�QHFNODFH��
$QG�KH�JRW�PRQH\�RQ�KLV�RZQ�GXULQJ�WKDW�WLPH�

7KH�DFFXVHG�ZDV SDLG�KHU�VDODU\�LQ�FDVK�E\�WKH�YLFWLP��+H�KDG�QHYHU�DVNHG�KHU WR�

ZLWKGUDZ�PRQH\�IRU�WKDW�SXUSRVH RQ�DQ\�RWKHU�RFFDVLRQ��7KHUH�ZDV�QR�UHDVRQ�

ZK\�WKH�YLFWLP�ZRXOG�DVN�WKH�DFFXVHG�WR�ZLWKGUDZ�PRQH\�IRU�KHU�VDODU\�RQ�WKLV�

RFFDVLRQ��,Q�IDFW��WKH�DFFXVHG�ZDV�FDXJKW�O\LQJ�ZKHQ�LW�ZDV�SRLQWHG�WR�KHU�WKDW�KHU�

VDODU\�RI������FRXOG�QRW�KDYH�EHHQ�SDLG�IURP�WKH�PRQH\�WKDW�VKH�ZLWKGUHZ�ZKLFK�

ZDV�LQ�����QRWHV��6KH�WKHQ�FKDQJHG�KHU�HYLGHQFH�DQG�FODLPHG�WKDW�WKH�EDODQFH�

ZDV�JLYHQ�E\�WKH�YLFWLP�IURP�WKH�PRQH\�WKDW�KH�KDG�

��� $V�UHJDUGV�WKH�FRVW�RI�WKH�QHFNODFH��LQ�KHU�HYLGHQFH�LQ�FKLHI��WKH�DFFXVHG¶V�

YHUVLRQ�ZDV�WKDW�WKH�YLFWLP�VDZ�WKH�QHFNODFH�RI�KHU�IULHQG�ZKLFK�ZDV�ZRUWK�������

,Q�FURVV�H[DPLQDWLRQ��SUHVVHG�RQ�KRZ�WKH�YLFWLP�NQHZ�LWV FRVW��KHU�VWRU\�HYROYHG�

DQG�VKH�FODLPHG�WKDW�VKH�DQG�WKH�YLFWLP�KDG�HQTXLUHG�DERXW�WKH�SULFH�ZKHQ�WKH\�

ZHUH�DW�-XURQJ�0DOO��:KHQ�LW�ZDV�SRLQWHG�RXW�WKDW�RQ�KHU�HYLGHQFH VKH�ZRXOG�

KDYH�UHFHLYHG�����OHVV��VKH�FODLPHG�WKDW�VKH�GLG�QRW�FRXQW WKH�PRQH\�ZKHQ�WKH�

YLFWLP�KDQGHG�LW�WR�KHU��

��� ,W�ZDV�WKH�HYLGHQFH�RI�WKH�DFFXVHG�WKDW�WKH�YLFWLP�ZDV�FDUHIXO�ZLWK�KLV�

PRQH\��7KH�DFFXVHG�FODLPHG�WKDW�ZKHQ�WKH�YLFWLP�DVNHG�KHU�WR�KDYH�VH[ ZLWK�KLP�

DQG�VKH�GHFOLQHG��KH�KDG�VDLG��³,VQ¶W�LW�\RX�ZDQWHG�D�QHFNODFH"�,I�\RX�ZDQWHG�WKH�

QHFNODFH��\RX�ZLOO�JLYH�ZKDW�,�ZDQWHG�´ 7KDW�EHLQJ�WKH�FDVH��WKH�QHFNODFH ZDV�D�

TXLG�SUR�TXR�IRU�KHU�FRQVHQWLQJ�WR�KDYH�VH[XDO�LQWHUFRXUVH��,W GLG�QRW�PDNH�VHQVH�

IRU�WKH�YLFWLP�WR�JLYH�KHU�PRUH�PRQH\�RQ�WKLV�RFFDVLRQ��L�H�������IRU�D�QHFNODFH�

ZKHQ�WKH�DFFXVHG�KDG�QRW�FRPSOLHG�ZLWK�KLV�FRQGLWLRQ RI�JLYLQJ�KLP�ZKDW�KH�

ZDQWHG��
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��� 7KH� DFFXVHG� DOVR� PDGH� QR� PHQWLRQ� RI� WKH� QHFNODFH� LQ� KHU� SROLFH�

VWDWHPHQWV��7KH�VWDWHPHQWV�ZHUH�UHFRUGHG�LQ�$SULO�DQG�0D\�������,I�WKH�YLFWLP�

KDG�LQGHHG�JLYHQ�KHU�SD\PHQW�IRU�WKH�QHFNODFH��WKLV�ZRXOG�KDYH�VWRRG�RXW�LQ�WKH�

PHPRU\�RI�WKH�DFFXVHG�DV�VKH�ZRXOG�KDYH�UHFHLYHG�PRUH�WKDQ�������,Q�IDFW��LQ�

KHU�VWDWHPHQW��VKH�VWDWHG�WKDW�VKH�KDG�RQO\�UHFHLYHG����� HDFK�RQ�IRXU�RFFDVLRQV��

�WK LQFLGHQW ± �WK )HEUXDU\�����

��� $V�UHJDUGV�WKH�LQFLGHQW�RQ��WK )HEUXDU\�������WKH�DFFXVHG FODLPHG�WKDW�WKH�

YLFWLP�ZDQWHG�WR�WRXFK�KHU��+RZHYHU��VKH�GLG�QRW�DJUHH�DQG�WROG�KLP�WKDW�VKH�ZLOO�

WHOO�6DQG\�LI�KH�ZHUH�WR�GR�VR��7KH�YLFWLP�GLG�QRW�SHUVLVW��1HYHUWKHOHVV��KH�WROG�

KHU�WKDW�KH�ZLOO�JLYH�KHU������LI�VKH�GLG�QRW LQIRUP 6DQG\��

��� ,� IRXQG� WKH�YHUVLRQ�RI� WKH� DFFXVHG�XQFRQYLQFLQJ��7KH�YLFWLP�KDG�QRW�

WRXFKHG�KHU RQ�WKLV�RFFDVLRQ� 7KH�DFFXVHG�KDG�QR�UHDVRQ�WR�WHOO�6DQG\�DV�KH�GLG

QRW�WRXFK�KHU��6KH�DOVR�GLG�QRW�WKUHDWHQ�WR�WHOO�6DQG\�DIWHU�KH�GLG�QRW�WRXFK�KHU

DQG�QHLWKHU�GLG�VKH�DVN�KLP�IRU�WKH�������$V�VXFK��WKHUH�ZDV�QR�UHDVRQ�IRU�WKH�

YLFWLP�WR�EH�DIUDLG�DQG�RIIHU�WKH�������

��� 0RUHRYHU� ZKDW�LV�PRUH�FRQIRXQGLQJ�LV�KHU�HYLGHQFH�WKDW�WKH $70�FDUGV�

ZHUH�SDVVHG�WR�KHU�WKUHH�GD\V�ODWHU�RQ��WK RI�)HEUXDU\�������7KLV�ZDV�XQOLNH�WKH�

SULRU WKUHH�RFFDVLRQV�ZKHUH VKH�FODLPHG�WKH�YLFWLP�SDVVHG�KHU�WKH�$70�FDUG�RQ�

WKH�YHU\�QH[W�GD\��,I�WKH�YLFWLP�ZDV�DIUDLG�WKDW�WKH�DFFXVHG�PD\GLYXOJH�KLV�VH[XDO�

PLVFRQGXFW WR�6DQG\��LW�GLG�QRW�PDNH�VHQVH�IRU�KLP�WR�GHOD\�WKH KDQGLQJ�RI�WKH�

$70�FDUG�WR�KHU�

��� ,Q�DGGLWLRQ��WKH�DFFXVHG�FODLPHG�WKDW�WKH�UHDVRQ�VKH�ZDV�JLYHQ�WKH�326%

$70� FDUG�ZDV� EHFDXVH� WKH� YLFWLP ZDV� XQDEOH� WR ILQG� KLV� 82%�$70� FDUG�

LQLWLDOO\��$IWHU WKH�82%�$70�FDUG�ZDV�DOOHJHGO\�IRXQG��WKH�YLFWLP�DVNHG�KHU�WR�

ZLWKGUDZ�DQ DPRXQW�RI��������XVLQJ ERWK�DFFRXQWV�������IRU�KHUVHOI�DQG��������

IRU�KLP��,�IRXQG�KHU�VWRU\�WR�EH�FRQWULYHG��,I WKH�YLFWLP�KDG�IRXQG�WKH�82%�$70�
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FDUG��WKHUH�ZDV�DEVROXWHO\�QR�UHDVRQ�IRU�KLP�WR�KDQG�LW�WR�WKH�DFFXVHG�DQG�WR�WHOO�

KHU�WR�ZLWKGUDZ�WKH�DPRXQW�ZLWK�ERWK $70�FDUGV�ZKHQ�KH�KDG�VXIILFLHQW�EDODQFH�

IRU�WKH�IXOO�DPRXQW LQ�ERWK�DFFRXQWV��

��� 7R�DGG�WR�WKH�GLVEHOLHI��WKH�YLFWLP�ZDV�FDSDEOH�RI�JRLQJ�RXW�RQ�KLV�RZQ��

+H�ZDV� DEOH� WR�ZLWKGUDZ�PRQH\� KLPVHOI�� ,Q� IDFW�� KH� KDG� QHYHU� HQOLVWHG� WKH�

DVVLVWDQFH�RI�KLV�VRQ�WR�ZLWKGUDZ�PRQH\�IRU�KLP��7KHUH�ZDV�WKHUHIRUH�QR�UHDVRQ�

IRU�KLP�WR�KDYH�DVNHG WKH�DFFXVHG�WR�ZLWKGUDZ�IRU�KLP���

7KH�WZR�XQH[SODLQHG�ZLWKGUDZDOV

��� 7KH�DFFXVHG�ZDV�XQDEOH�WR�H[SODLQ�WZR�RI�WKH�HLJKW�ZLWKGUDZDOV��L�H��WKH�

ZLWKGUDZDOV�RQ����DQG����-DQXDU\�������

��� 6KH�FODLPHG�WKDW�VKH�LV�XQDEOH�WR�UHPHPEHU�DV�WKH�ZLWKGUDZDOV�ZHUH�GRQH�

GXULQJ�WKH�&KLQHVH�1HZ�<HDU�SHULRG ZKHQ�VKH�ZDV�HVSHFLDOO\�EXV\��7KH�&KLQHVH�

1HZ�<HDU�KROLGD\�LQ������ZDV�RQ��� DQG��� -DQXDU\��,�IRXQG�KHU�H[SODQDWLRQ�

XQDFFHSWDEOH��,I�VKH�KDG�GXULQJ�WKH�EXV\�SHULRG�IRXQG�WLPH�WR�JR�RXW�DQG�PDNH�

WKH�ZLWKGUDZDOV��WKHUH�ZRXOG�EH DOO�WKH�PRUH�UHDVRQ�IRU�KHU�WR�UHPHPEHU WKH�WZR�

ZLWKGUDZDOV��

��� 7KH�DFFXVHG�LQ�KHU�FDXWLRQHG�VWDWHPHQW�VWDWHG�WKDW�VKH�ZLWKGUHZ�PRQH\�

IRXU� WLPHV�� ,� UHMHFWHG KHU� FRQWULYHG�H[SODQDWLRQ� WKDW� VKH�ZDV� UHIHUULQJ� WR� WKH�

ORFDWLRQ RI�WKH�$70�PDFKLQHV��+DYLQJ�WDNHQ�WKH SRVLWLRQ WKDW�VKH�ZLWKGUHZ�IRXU�

WLPHV��WKH�DFFXVHG�ZRXOG�EH�KDUG�SXW�WR�IDEULFDWH�GHWDLOV�RI�DQRWKHU�WZR�RFFDVLRQV

RI�DOOHJHG�VH[XDO�PLVFRQGXFW�RQ�WKH�SDUW�RI�WKH�YLFWLP��

&RQFOXVLRQ

��� ,�UHMHFWHG WKH�DFFXVHG¶V�HYLGHQFH�WKDW�WKH�YLFWLP�KDG�WRXFKHG�KHU�VH[XDOO\�

DQG� WKH� PRQLHV� ZHUH� ZLWKGUDZQ� ZLWK� KLV� FRQVHQW�� ,� ZDV VDWLVILHG� WKDW� WKH�

SURVHFXWLRQ�KDV�HVWDEOLVKHG�EH\RQG�D�UHDVRQDEOH�GRXEW�WKDW�WKH�YLFWLP�GLG�QRW�
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KDQG� KHU� KLV� $70� FDUGV� DQG� WKH� HLJKW� ZLWKGUDZDOV� ZHUH� PDGH� ZLWKRXW� KLV�

FRQVHQW��DQG�WKH�DFFXVHG�ZDV�DFFRUGLQJO\�IRXQG�JXLOW\�DQG�FRQYLFWHG��

6HQWHQFH

��� 6HFWLRQ ����SURYLGHV�IRU�DQ�LPSULVRQPHQW�WHUP�RI XS�WR�WKUHH�\HDUV�RU�ILQH�

RU�ERWK��6HFWLRQ�����SURYLGHV�IRU�PDQGDWRU\�LPSULVRQPHQW�XS�WR�VHYHQ�\HDUV��

��� ,W�FDQQRW�EH�RYHUHPSKDVLVHG�WKDW�WKLV�LV�QRW�DQ�RUGLQDU\�WKHIW�FDVH��,W�LV�D�

FDVH�ZLWK�VLJQLILFDQW�DJJUDYDWLQJ�IDFWRUV�ZKLFK�UHTXLUHV�DQ�HQKDQFHPHQW�RI�WKH�

VHQWHQFH�DERYH�WKH�XVXDO�QRUP�IRU�UHJXODU�WKHIW�RIIHQFHV��

��� 7KH�UHOHYDQW�VHQWHQFLQJ�REMHFWLYHV�DUH�JHQHUDO�GHWHUUHQFH�DQG�UHWULEXWLRQ��

$V�UHJDUGV�FXOSDELOLW\��ILUVW��WKH�RIIHQFHV�ZHUH�FRPPLWWHG�DJDLQVW�D�YXOQHUDEOH�

YLFWLP��:KLOVW�KH�LV�SK\VLFDOO\�PRELOH��WKH�IDFW�UHPDLQV�WKDW�KH�LV�RI�DGYDQFHG�

DJH± ���\HDUV�ROG�DW�WKH�PDWHULDO�WLPH��

��� 6HFRQG��WKHUH�ZDV�D�JUDYH�EHWUD\DO�RI�WUXVW��7KH�DFFXVHG�ZDV�DOORZHG�LQWR�

WKH� KRXVHKROG� WR� ORRN� DIWHU� WKH� ZHOIDUH� RI� WKH� HOGHUO\� FRXSOH�� 7KH� DFFXVHG�

H[SORLWHG� KHU� SRVLWLRQ� E\� ILUVW� VWHDOLQJ� WKH�82%�$70� FDUG� DQG� RQ� WKH� ODVW�

RFFDVLRQ� VKH� ZDV� HPEROGHQHG� DQG� DOVR� VWROH� WKH� 326%�$70� FDUG�� -XVW� DV�

DEXVLQJ�GRPHVWLF�ZRUNHUV�FDQQRW�EH�WROHUDWHG��OLNHZLVH�RIIHQFHV�E\�GRPHVWLF�

ZRUNHUV�DJDLQVW�DQ�HOGHUO\�HPSOR\HU�FDQQRW�EH�WROHUDWHG�

��� 7KLUG�� WKLV� ZDV� QRW� DQ� LVRODWHG� RIIHQFH�� 7KH� DFFXVHG� PDGH� HLJKW�

ZLWKGUDZDOV�RQ�VL[�VHSDUDWH�RFFDVLRQV��

��� )RXUWK�� WKHVH�ZHUH�SUHPHGLWDWHG�RIIHQFHV�ZKLFK� LQYROYHG� WKH�VWHDOWK\�

UHPRYDO�RI WKH�$70�FDUG��WZR�RQ�WKH�ODVW�RFFDVLRQ��DQG�SODFLQJ�LW�EDFN�LQWR�WKH�

ZDOOHW��

��� ,Q�WHUPV�RI�KDUP��WKH�VXP�RI��������LV�QRW�D�VPDOO�DPRXQW��7KH�DFFXVHG�

KDV�QRW�PDGH�DQ\�UHVWLWXWLRQ��:KLOVW�WKH�YLFWLP�KDV�RWKHU�VDYLQJV�GXH�WR�KLV�WKULIW\�
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DQG�GLVFLSOLQHG�ZD\�RI�OLIH��WKH�LPSDFW�RQ�DQ�HOGHUO\�YLFWLP�ZKR�ORVHV�KLV�VDYLQJV�

LV�JUHDWHU�DV�KH�RU�VKH�ZLOO�EH�XQDEOH�WR�HDUQ�EDFN�WKH�ORVW�PRQLHV��

��� ,Q�WHUPV�RI�WKH�PLWLJDWLQJ�IDFWRUV��WKHUH�DUH�HIIHFWLYHO\�QRQH��7KH�DFFXVHG�

GLG� QRW� KDYH� WKH� EHQHILW� RI� D� SOHD� RI� JXLOW�� %\� FKRRVLQJ� WR� EUD]HQ� LW� RXW E\�

OHYHOOLQJ�VHULRXV�DOOHJDWLRQV�DJDLQVW�WKH�YLFWLP��VKH�ORVW�WKH�VHQWHQFLQJ�GLVFRXQW��

:KLOVW�WKLV�LV�WKH�DFFXVHG¶V�ILUVW�FRQYLFWLRQ��VKH�KDG�FRPPLWWHG�D�VHULHV�RI�WKHIWV

DQG�DFFRUGLQJO\�,�GHFOLQHG�WR�JLYH�KHU�DQ\�FUHGLW�IRU�KHU�SULRU�FOHDQ�UHFRUG��

��� $V�UHJDUGV� WKH� OHYHO�RI� WKH�VHQWHQFH�� WKH�VHQWHQFLQJ�SUHFHGHQWV�DUH�RI�

OLPLWHG�YDOXH��,Q�.DQQDQ�V�R�*DQJDWKUDQ >����@�6*'&�����WKH�RIIHQGHU ZDV�WKH�

HPSOR\HU�RI�WKH�HOGHUO\�HPSOR\HH��+H�ZDV�HQWUXVWHG�E\�WKH�HPSOR\HH�ZLWK�KLV�

$70� FDUG� LQ� RUGHU� WR� PDNH� GHSRVLWV� RI� KLV� VDODU\�� ,QVWHDG�� KH� PDGH� ILYH�

XQDXWKRULVHG�ZLWKGUDZDOV�ZLWK�WKH�$70�FDUG��7KH�WRWDO�DPRXQW�VWROHQ�ZDV�D�

IDLUO\�ORZ�VXP�RI���������+H�ZDV�FRQYLFWHG�RI�WKHIW�RQ�������+H�SOHDGHG�JXLOW\��

+H�ZDV�VHQWHQFHG�WR�WZR�PRQWKV¶�LPSULVRQPHQW��,Q�6XEUDPDQLXP�-DQDNL�Y�33

�0$�����RI��������WKH�RIIHQGHU�SOHDGHG�JXLOW\ WR D�VROLWDU\�WKHIW�FKDUJH�XQGHU�V�

����3HQDO�&RGH�ZLWK�DQRWKHU�V�����FKDUJH�EHLQJ�WDNHQ�LQWR�FRQVLGHUDWLRQ�IRU�WKH�

SXUSRVH�RI�VHQWHQFH��6KH�ZDV�D�GRPHVWLF�KHOSHU�DQG�FRPPLWWHG�WKHIW�RI�MHZHOOHU\�

ZRUWK��������IURP�KHU�HPSOR\HU��7KH�MHZHOOHU\�ZDV�UHFRYHUHG� $V�VXFK��WKHUH�

ZDV�QR�ORVV�WR�WKH�HPSOR\HU��6KH�ZDV�VHQWHQFHG�WR��� ZHHNV¶�LPSULVRQPHQW�

���� 7KH�GHIHQFH�UHOLHG�KHDYLO\�RQ�WKH�FDVH�RI�&KXDQ�3XDQ�6HQJ Y�33��0$�

����RI������� 7KH�RIIHQGHU�ZDV�FRQYLFWHG�DIWHU�D�WULDO�RQ����FKDUJHV�XQGHU�V�����

DQG�V�����3HQDO�&RGH��7KH�YLFWLP�ZDV�WKH�RIIHQGHU¶V JLUOIULHQG�ZLWK�ZKRP�KH�

ZDV� FRKDELWLQJ��+H� WRRN�KHU�$70�FDUG�ZKLOH� VKH�ZDV� DVOHHS� DQG�XVHG� LW� WR�

ZLWKGUDZ� FDVK� �RI� DPRXQWV� EHWZHHQ� ����� DQG� �������� ZKLFK� WRWDOOHG� RYHU�

��������RQ�YDULRXV�RFFDVLRQV��+H�XVHG�PRVW�RI� WKH�PRQH\�RQ� WKH�YLFWLP��2Q�

DSSHDO��KLV� VHQWHQFHG�ZDV� UHGXFHG� WR�RQH�GD\¶V� LPSULVRQPHQW�RQ�HDFK�V�����

FKDUJH�ZLWK�WZR�VHQWHQFHV�WR�UXQ�FRQVHFXWLYHO\�DQG�D�ILQH�RI�������LQ�GHIDXOW�WZR�
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ZHHNV¶�LPSULVRQPHQW�RQ�HDFK�V�����FKDUJH��7KHUH�ZDV�QR�MXGJPHQW�LVVXHG�E\�WKH�

+LJK�&RXUW��%DVHG�RQ�WKH�QRWHV�RI�HYLGHQFH�RI�WKH�DSSHDO�SURFHHGLQJV��WKH�+LJK�

&RXUW�IRXQG�WKH�PRUDO�FXOSDELOLW\�RI�WKH�RIIHQGHU�WR�EH�ORZ�DV�WKH�VWROHQ�PRQLHV�

ZHUH XVHG� WR�SD\� UHQW�DQG� WR� VSHQG�RQ� WKH�YLFWLP��ZKLFK�EHQHILWWHG�ERWK� WKH�

RIIHQGHU DQG�WKH�YLFWLP��

���� ,Q�FRQWUDVW��WKH�DFFXVHG�ZDV�PRWLYDWHG�E\�JUHHG�RU�SHUVRQDO�JDLQ��,�IRXQG�

KHU�FXOSDELOLW\�WR�EH�KLJK�DQG�WKH�KDUP�WR�EH�PRGHUDWH� +DYLQJ�UHJDUG�WR�WKH�

UHOHYDQW� VHQWHQFLQJ� SXUSRVHV�� WKH� FXOSDELOLW\� DQG� KDUP�� WKH� DFFXVHG� ZDV�

VHQWHQFHG�WR����ZHHNV¶�LPSULVRQPHQW�RQ�WKH�WZR�VHFWLRQ�����FKDUJHV�DQG�WR�IRXU�

PRQWK¶V�LPSULVRQPHQW�RQ�WKH�WKUHH�V�����FKDUJHV��7KH�VHQWHQFHV�RQ�WKUHH�WKHIW�

FKDUJHV���QG���WK�	 �WK��ZHUH�RUGHUHG�WR�UXQ�FRQVHFXWLYHO\��7KH�WRWDO�VHQWHQFH�ZDV�

WKHUHIRUH� ��� PRQWKV¶� LPSULVRQPHQW� ZKLFK� LQ� P\� MXGJPHQW� LV� MXVW� DQG�

SURSRUWLRQDWH�WR�WKH�RYHUDOO�RIIHQGLQJ�

-DVYHQGHU�.DXU
'LVWULFW�-XGJH

6LD�-LD]KHQJ �'HSXW\�3XEOLF�3URVHFXWRU� IRU�WKH�SURVHFXWLRQ
6XDQJ�:LMD\D�DQG�6\D]DQD�<DK\D �(XJHQH�7KXUDLVLQJDP�//3�


